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STATE PLAN OF PROGRAM OPERATIONS AND ADMINISTRATION OF
THE COMMODITY SUPPLEMENTAL FOOD PROGRAM

2026



This document represents the administration plan of the Commodity Supplemental Food Program in the State of Maine. Under State law, and by agreement with the U.S. Department of Agriculture, the Maine Department of Agriculture, Conservation and Forestry is the state distributing agency in Maine for USDA Foods related to CSFP.
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I. LOCAL AGENCY IDENTIFICATION 

The following agencies have signed an agreement with the Maine Department of Agriculture, Conservation and Forestry to operate the Commodity Supplemental Food Program in Maine in 2026:

Good Shepherd Food Bank (as distributing agency, not allocated caseload)
3121 Hotel Road
Auburn, Maine 04210

Catholic Charities Maine
307 Congress St
Portland, ME 04108
Commodity Supplemental Food Program | Catholic Charities of Maine

Central Maine Agency on Aging, dba Spectrum Generations
One Weston Court
Augusta, Maine 04338
https://www.spectrumgenerations.org/nutrition-services/usda

Eastern Area Agency on Aging
240 State St, Brewer, ME 04412
https://eaaa.org/commodities-supplemental-food-program/

Wayside Food Programs
PO Box 1278
Portland, ME 04104
https://www.waysidemaine.org/government-food-programs

Western Maine Community Action
20 Church Street, PO Box 200
East Wilton, Maine 04234
https://www.wmca.org/community-services/senior-food-program/

II. CERTIFICATION 

1.  Eligibility Requirements	
1) To be certified as eligible to receive supplemental foods each applicant must meet the following criteria:

a.	Elderly individuals certified on or after September 17, 1986, shall be sixty (60) years old or older with household income at or below One Hundred Fifty percent (150%) of the annually published federal poverty income guideline. If a higher income guideline becomes allowable, Maine would choose the highest allowable rate to ensure we can maximize access. Elderly individuals certified prior to September 17, 1986, shall be subject to the terms and conditions in effect on the date of their certification.

b. Income eligibility determinations can be conducted and shall be based on the gross monthly household income of the family unit. The definition of a family is an economic unit which generally means a group of related or nonrelated individuals who share all significant income and expenses of its members. The economic units are characterized by the sharing of expenses, such as food, housing, medical costs and household insurance expenses. Roommates who do not share living expenses other than rent and utilities would not count in the applicant’s household size.

2) Monthly income is defined as gross income before required or voluntary deductions. 

3) For CSFP eligibility purposes, the following items are counted as income, per 7 CFR 246.7(d)(2)(ii):
Definition of “Income”. Income for the purposes of this part means gross cash income before deductions for income taxes, employees' social security taxes, insurance premiums, bonds, etc. Income includes the following— 
(A) Monetary compensation for services, including wages, salary, commissions, or fees; 
(B) Net income from farm and non-farm self-employment; 
(C) Social Security benefits; 
(D) Dividends or interest on savings or bonds, income from estates or trusts, or net rental income; 
(E) Public assistance or welfare payments; 
(F) Unemployment compensation; 
(G) Government civilian employee or military retirement or pensions or veterans' payments; 
(H) Private pensions or annuities; 
(I) Alimony or child support payments; 
(J) Regular contributions from persons not living in the household; 
(K) Net royalties; and 
(L) Other cash income. Other cash income includes, but is not limited to, cash amounts received or withdrawn from any source including savings, investments, trust accounts and other resources which are readily available to the family.

From the federal regulations, states are permitted to exclude the following from counting as income. DACF has elected to exclude from income for the purposes of CSFP eligibility:
a) Basic allowance for housing received by military services personnel residing off military installations; and
b) The value of inkind housing and other inkind benefits.
The following are federally required to be excluded as income:
(1) Reimbursements from the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Pub. L. 91–646, sec. 216, 42 U.S.C. 4636); 
(2) Any payment to volunteers under Title I (VISTA and others) and Title II (RSVP, foster grandparents, and others) of the Domestic Volunteer Service Act of 1973 (Pub. L. 93–113, sec. 404(g), 42 U.S.C. 5044(g)) to the extent excluded by that Act; 
(3) Payment to volunteers under section 8(b)(1)(B) of the Small Business Act (SCORE and ACE) (Pub. L. 95–510, sec. 101, 15 U.S.C. 637(b)(1)(D)); 
(4) Income derived from certain submarginal land of the United States which is held in trust for certain Indian tribes (Pub. L. 94–114, sec. 6, 25 U.S.C. 459e); 
(5) Payments received under the Job Training Partnership Act (Pub. L. 97–300, sec. 142(b), 29 U.S.C. 1552(b)); 
(6) Income derived from the disposition of funds to the Grand River Band of Ottawa Indians (Pub. L. 94–540, sec. 6); 
(7) Payments received under the Alaska Native Claims Settlement Act (Pub. L. 100–241, sec. 15, 43 U.S.C. sec. 1626(c)); 
(8) The value of assistance to children or their families under the National School Lunch Act, as amended (Pub. L. 94–105, sec. 9(d), 42 U.S.C. sec. 1760(e)), the Child Nutrition Act of 1966 (Pub. L. 89–642, sec. 11(b), 42 U.S.C. sec. 1780(b)), and the Food and Nutrition Act of 2008 (Pub. L. 95–113, sec. 1301, 7 U.S.C. sec. 2017(b)); 
(9) Payments by the Indian Claims Commission to the Confederated Tribes and Bands of the Yakima Indian Nation or the Apache Tribe of the Mescalero Reservation (Pub. L. 95–433, sec. 2, 25 U.S.C. 609c–1); 
(10) Payments to the Passamaquoddy Tribe and the Penobscot Nation or any of their members received pursuant to the Maine Indian Claims Settlement Act of 1980 (Pub. L. 96–420, sec. 6, 9(c), 25 U.S.C. 1725(i), 1728(c)); 
(11) Payments under the Low-income Home Energy Assistance Act, as amended (Pub. L. 99–125, sec. 504(c), 42 U.S.C. sec. 8624(f)); 
(12) Student financial assistance received from any program funded in whole or part under Title IV of the Higher Education Act of 1965, including the Pell Grant, Supplemental Educational Opportunity Grant, State Student Incentive Grants, National Direct Student Loan, PLUS, College Work Study, and Byrd Honor Scholarship programs, which is used for costs described in section 472 (1) and (2) of that Act (Pub. L. 99–498, section 479B, 20 U.S.C. 1087uu). The specified costs set forth in section 472 (1) and (2) of the Higher Education Act are tuition and fees normally assessed a student carrying the same academic workload as determined by the institution, and including the costs for rental or purchase of any equipment, materials, or supplies required of all students in the same course of study; and an allowance for books, supplies, transportation, and miscellaneous personal expenses for a student attending the institution on at least a half-time basis, as determined by the institution. The specified costs set forth in section 472 (1) and (2) of the Act are those costs which are related to the costs of attendance at the educational institution and do not include room and board and dependent care expenses; 
(13) Payments under the Disaster Relief Act of 1974, as amended by the Disaster Relief and Emergency Assistance Amendments of 1989 (Pub. L. 100–707, sec. 105(i), 42 U.S.C. sec. 5155(d)); 
(14) Effective July 1, 1991, payments received under the Carl D. Perkins Vocational Education Act, as amended by the Carl D. Perkins Vocational and Applied Technology Education Act Amendments of 1990 (Pub. L. 101–392, sec. 501, 20 U.S.C. sec. 2466d); 
(15) Payments pursuant to the Agent Orange Compensation Exclusion Act (Pub. L. 101–201, sec. 1); 
(16) Payments received for Wartime Relocation of Civilians under the Civil Liberties Act of 1988 (Pub. L. 100–383, sec. 105(f)(2), 50 App. U.S.C. sec. 1989b–4(f)(2)); 
(17) Value of any child care payments made under section 402(g)(1)(E) of the Social Security Act, as amended by the Family Support Act (Pub. L. 100–485, sec. 301, 42 U.S.C. sec. 602 (g)(1)(E)); 
(18) Value of any “at-risk” block grant child care payments made under section 5081 of Pub. L. 101–508, which amended section 402(i) of the Social Security Act; 
(19) Value of any child care provided or paid for under the Child Care and Development Block Grant Act, as amended (Pub. L. 102–586, Sec. 8(b)), 42 U.S.C. 9858q); 
(20) Mandatory salary reduction amount for military service personnel which is used to fund the Veteran's Educational Assistance Act of 1984 (GI Bill), as amended (Pub. L. 99–576, sec. 303(a)(1), 38 U.S.C. sec. 1411 (b)); 
(21) Payments received under the Old Age Assistance Claims Settlement Act, except for per capita shares in excess of $2,000 (Pub. L. 98–500, sec. 8, 25 U.S.C. sec. 2307); 
(22) Payments received under the Cranston-Gonzales National Affordable Housing Act, unless the income of the family equals or exceeds 80 percent of the median income of the area (Pub. L. 101–625, sec. 522(i)(4), 42 U.S.C. sec. 1437f nt); 
(23) Payments received under the Housing and Community Development Act of 1987, unless the income of the family increases at any time to not less than 50 percent of the median income of the area (Pub. L. 100–242, sec. 126(c)(5)(A), 25 U.S.C. sec. 2307); 
(24) Payments received under the Sac and Fox Indian claims agreement (Pub. L. 94–189, sec. 6); 
(25) Payments received under the Judgment Award Authorization Act, as amended (Pub. L. 97–458, sec. 4, 25 U.S.C. sec. 1407 and Pub. L. 98–64, sec. 2(b), 25 U.S.C. sec. 117b(b)); 
(26) Payments for the relocation assistance of members of Navajo and Hopi Tribes (Pub. L. 93–531, sec. 22, 22 U.S.C. sec. 640d-21); 
(27) Payments to the Turtle Mountain Band of Chippewas, Arizona (Pub. L. 97–403, sec. 9); 
(28) Payments to the Blackfeet, Grosventre, and Assiniboine tribes (Montana) and the Papago (Arizona) (Pub. L. 97–408, sec. 8(d)); 
(29) Payments to the Assiniboine Tribe of the Fort Belknap Indian community and the Assiniboine Tribe of the Fort Peck Indian Reservation (Montana) (Pub. L. 98–124, sec. 5); 
(30) Payments to the Red Lake Band of Chippewas (Pub. L. 98–123, sec. 3); 
(31) Payments received under the Saginaw Chippewa Indian Tribe of Michigan Distribution of Judgment Funds Act (Pub. L. 99–346, sec. 6(b)(2)); 
(32) Payments to the Chippewas of Mississippi (Pub. L. 99–377, sec. 4(b)); 
(33) Payments received by members of the Armed Forces and their families under the Family Supplemental Subsistence Allowance from the Department of Defense (Pub. L. 109–163, sec. 608); and 
(34) Payments received by property owners under the National Flood Insurance Program (Pub. L. 109–64). 
(35) Combat pay received by the household member under Chapter 5 of Title 37 or as otherwise designated by the Secretary.
4) Eligibility determinations shall be made based on income received by the household during the month prior to application. If the income received during the month before application is not representative of current income, the certification staff may consider income received for a longer period of time, up to the past year, if it more accurately reflects the applicant household’s current situation. See 7 eCFR §247.9

5) CSFP income eligibility may be demonstrated by applicants above 150% of federal poverty guidelines if they are participating in any of the following five federal programs:

· The Supplemental Nutrition Assistance Program (SNAP), 
· The Food Distribution Program on Indian Reservations (FDPIR), 
· Supplemental Security Income (SSI), 
· The Low-Income Subsidy Program (LIS), and 
· the Medicare Savings Programs (MSP). 

6) Per 7 CFR 247.9(b)(3), applicants who are determined to be income eligible based on their participation in any of the five above programs shall not be subject to the income limits set at 7 CFR 247.9(b). CSFP local agencies should not request additional income information (e.g., monthly income) from participants who are determined to be income eligible via another Federal or State-level program per 7 CFR 247.9(b)(1) or (2). To demonstrate income eligibility via participation in federal programs conferring CSFP income eligibility, the State will allow self-attestation of the applicants’ participation.

7) Participants must report changes in household income or composition within 10 days after the change becomes known to the household, unless the change does not affect eligibility. This also includes notifying the local agency if a loss of eligibility occurs for one of the five federal programs above if participation was used as CSFP income eligibility.

8) No nutritional risk requirement or criteria shall be imposed. The State intends not to restrict eligibility beyond what is federally required.

9) No fixed residency or duration requirement shall be imposed as a condition for eligibility.

10)  Certification site staff may verify and document participants' income, identification, age, and residency before certification if deemed necessary. Identification does not need to include a photo. Allowable types of identification or verifiable documents include, but are not limited to:

				a.	Driver’s License or other state-issued identification card;
				b.	Birth certificate;
				c.	Medicare/ Maine Care card;
				d.	Check/pay stubs or statement from employer verifying wages;
				e.	Award letter or other official document, verifying participation in a federal, state, or local program for low-income persons.
f.	Tribal ID from federally recognized tribes residing in Maine
g.	A Social Security card IS NOT an acceptable source of verification.

11) Documentation of verification may be a copy of the information provided, or a notation on the application with an indication of what type of identification was seen.

12) Re-certification: Certification is valid for 3 years. Annually, each distribution site shall coordinate with its local agency, which is the month in which the local agency will monitor the site. During this visit, local agency staff will check in with participants and verify their continued interest in the program, as well as their addresses and phone numbers. Re-certification can happen at this time if it has been 2 years since applicants last signed up or last certification. During recertification, staff will assist participants in filling out a new CSFP application.

1. Assessment

On the CSFP application, participants are allowed to self-identify race and ethnicity. If the participant chooses not to self-identify race and ethnicity, the certifier must record it based on visual observation. This information is entered into the computer during certification and submitted to DACF each year when the FNS-191 report is due. 

C. Certification Notification
The local agency shall either certify the applicant, or notify eligible applicants that they have been put on a waiting list, or notify the applicant of eligibility or ineligibility for the program within 10 days of the applicant’s first visit to the local agency to apply for participation in the program. Notification will be mailed unless specifically requested by the participant to be emailed. A person determined as eligible shall receive supplemental foods at the next monthly distribution if the caseload allows or be put on the waiting list.

D. Termination/Ineligibility

Written notification to participants of termination/ineligibility will be sent 15 days prior to the termination date. This notice will include the reason for termination, ineligibility and the participants’ right to a fair hearing, including the method to request the fair hearing and the right to be represented at the hearing. The documented reasons for ineligibility are held on file by the local agency. Applicants will be advised of their rights, including nondiscrimination, fair hearings, and nutritional education.

  E. Waiting Lists
Local agencies should contact the State Office before placing potential participants on a waiting list, as additional slots may be available. The State Office is responsible for ensuring that the State’s assigned caseload is fully maximized. Therefore, caseload assignments to local agencies may be shifted from one region to another to ensure 100% statewide participation.
    F. Rights and Responsibilities
The local agency is responsible for informing the applicant, orally or in writing, of the following. These items are embedded in the statewide CSFP application: 
I AGREE TO:
· Provide proof of my income, address, and identification if requested.
· Give staff correct information about my current household and its income.
· Let staff know if my address, income or household composition changes or if I plan to move within 10 days.

I UNDERSTAND THAT: 
· CSFP will provide supplemental foods.
· The CSFP local agency will provide information on other nutrition, health, or assistance programs, and make referrals as appropriate.
· The CSFP local agency will provide nutrition education to all program participants and will encourage participation. 
· I will be dropped from this program if I participate in another CSFP.
· I have the right to appeal through the fair hearing process any decision made by the local agency regarding denial, disqualification, or termination from the program.
· If I do not pick up food 2 months in a row, without telling staff, I will be taken off the Program if there is a waiting list.
· I may be taken off the program if I sell or barter with CSFP foods.
· I may be taken off the program if I intentionally make false or misleading statements, orally or in writing.
· I may be taken off the program for intentionally withholding information pertaining to eligibility in CSFP.
· I may be taken off the program if I physically abuse or threaten to physically abuse program staff.
· Improper use or receipt of CSFP benefits due to dual participation or other program violations may lead to a claim against you to recover the value of the benefits. It may also lead to disqualification from CSFP

III. DISTRIBUTION AND USE OF CSFP COMMODITIES

A. Good Shepherd Food Bank will receive in all freight and build boxes (see fuller explanation in part VIII (A). GSFB will coordinate with local agencies to schedule and deliveries. The local agency will distribute a CSFP box of food to all clients 60 years of age or older at next monthly distribution after receiving a certified application.

B. The local agency must require each participant, or participant's proxy, to present some form of identification before distributing CSFP foods to that person. To keep records current, the best contact information including participant’s phone number and address (and if applicable, proxy phone number) will be verified monthly during distribution.

C. Applicants shall have their contact information confirmed each month during distribution. Applicants shall be recertified at least every three years. Each distribution site will work with its local agency to determine a month every year to check in with its clients. During this check-in, local agencies shall: 
(1) Verify the address and continued interest of the participant; and
(2) Have sufficient reason to determine that the participant still meets the income eligibility standards, which may include a determination that the participant has a fixed income.
(3) Seek feedback about CSFP foods or anything in the CSFP process.
(4) Recertify interested applicants if they are within 1 year of expiration of certification.

Staff will verbally ask participants if there have been any changes in their income or household size at each recertification. Verification of address can also be done verbally during the annual checks.

D. Local Agencies must not require, or request, that participants make any payments, or provide any materials or services, in connection with the receipt of CSFP. State and local agencies must not use the distribution of CSFP as a means of furthering the political interests of any person or party.
E. CSFP foods may not be used for outreach, refreshments, or for any purposes other than distribution to, and nutrition education for, CSFP participants.


IV. CASELOAD MANAGEMENT & CERTIFICATION PERIOD

A. There is an inherent need to have a management system to effectively and efficiently	control caseload to ensure caseload is not surpassed.
1. The waiting list policy is established when the program has reached or is very near its maximum caseload. 

	2. The waiting list will include:
	a. Applicant’s name and status,
	b. Address
	c. Telephone number
	d. Date applicant is placed on list. 

B. Local agencies should contact the State Office before placing potential participants on a waiting list, as additional slots may be available. The State Office has a responsibility to ensure that the State’s assigned caseload is fully maximized. Therefore, caseload assignments to local agencies may be shifted to ensure 100% statewide participation. Every effort should be made to provide CSFP benefits to the neediest applicants. When the maximum caseload has been reached, the local agency must keep a list of all potential applicants who contact the agency and apply. Applicants should be informed of the income standards, process, and waiting list at the initial contact to avoid later screening effort. Certification from waiting lists will be on a first come, first served basis and a waiting list notification letter must be sent within 10 days of receipt of application. While waitlists are in effect, local agencies may offer temporary certifications to new applicants. This would allow for some participants to get a box on a month-to-month basis if a current participant is not able to get their box. Once a caseload slot opens, a temporarily certified participant would be able to fully enroll.

1. A form denoting the period of certification will be given to each participant upon approval of the application.
1. Applicants shall have their contact information confirmed each month during distribution. Applicants shall be recertified every three years. Recertification is done by either having the applicant/proxy/staff fill out a new form or just the 2nd page to capture a new signature and write in other changes from page 1. If a local agency has an abridged version they’d like to use, they may send requests for review to the State Office. Recertifications must capture all the information from 247.8, including a signature (which may be paper or electronic). Furthermore, each distribution site will work with its local agency to determine a month every year to check in with its clients. During this annual check-in, local agencies must: 
(1) Verify the address and continued interest of the participant; and
(2) Have sufficient reason to determine that the participant still meets the income eligibility standards, which may include a determination that the participant has a fixed income. 

Staff will verbally ask participants if there have been any changes in their income or household size at each recertification. Verification of address can also be done verbally during the annual checks.
1. CSFP demand is dynamic, and the state will assess caseload allocation as needed. In times with waiting lists, caseload allocation will be considered monthly. DACF hosts a quarterly virtual meeting with local agencies and the food bank. During the fall virtual meeting, DACF will gather input regarding caseload from local agencies if we are eligible to apply for more statewide caseload. As of this writing, Maine’s caseload is 5,302 participants, but due to an expected reduction in funding, the tentative aim is to serve 5,170 participants. The State believes this level is manageable to achieve at least 95% participation levels of the 2024 caseload. We believe we have growth potential beyond our caseload but do not want to bite off more than we can chew and anticipate a funding reduction.

V. OUTREACH 
A. The State Agency administering CSFP also administers TEFAP. TEFAP participants aged 60 and over will be screened for possible eligibility for this program. Criteria of eligibility will be posted at distribution sites, and announcements will be made through present communication channels.

B. CSFP information will also be available to Maine Office of Elder Services programs provided by the Local Area Agencies on Aging and the Meals on Wheels food delivery program. This is a great way to expand CSFP to the homebound.

C. Coordinate and communicate client information between the Senior Farmers Market Nutrition Program (known as the Maine Senior FarmShare Program in ME) and CSFP to capture eligible clients. DACF created a postcard cross-promoting both programs and will offer them to any library, town office, area agency on aging, or any other establishment willing to take a stack. CSFP distribution sites and farmers' markets will also hand out postcards to ensure awareness of both programs and spread the word.

D. Our CSFP partners’ websites, social media accounts, and DACF’s GovDelivery. 

E. News articles, television, and radio broadcasting. 

F. We host quarterly meetings amongst DACF, GSFB, and local agencies. Outreach is a standing topic.

VI. NUTRITIONAL EDUCATION 

Nutritional education is a dynamic process through which health and dietary information is exchanged with the individual in a manner which will promote both his/her knowledge and application of the dietary practices required for attaining and maintaining positive nutritional and health status. In order to be effective nutrition education must be tailored to the needs, interests, experiences, capabilities, and life styles of the individuals or groups taking part in this process.
Nutrition education stresses the promotion of the dietary guidelines and reduction of the risks of disease. CSFP Program nutrition education should be integrated into and coordinated with other community nutrition programs.

A. Assessment of Nutritional Education Needs
1. Prior to initiation of nutrition education services, the CSFP staff must determine 	if the participant is receiving nutrition education services through other 			community based nutrition programs.
2. CSFP participants who are not receiving nutrition education services from 	another source must be assessed for:
a. Known risk factors which can be affected by nutritional practices or diet 		therapy
b. Adequacy of the food supply and other sources of food assistance
c. Usual dietary intake by food frequency, diet recall, or food record
B. CSFP Nutrition Education Services
1. Nutrition education is to be considered a benefit of the program and is to be provided to each participant at no cost. Nutrition education may be provided by another community based nutrition program. 

2. Participants must be encouraged to participate in nutrition education services, and the long term benefits of utilizing such services must be stressed.
3. No participant shall be denied supplemental food for failure to participate in the nutrition education services offered through the CSFP or other community nutrition programs.
4. Nutrition education must be offered to all adult participants and must include:

a.  An explanation of the importance of the consumption of the supplemental foods by the participant.
b.  Reference to any special nutritional needs of participants and ways to provide an adequate diet. 
c.  Information on the use and nutritional value of supplemental foods.
d.  Referral to other social and health programs when indicated.

5. A nutrition education contact is defined as an activity designed to improve health status, achieve positive change in dietary habits, and/or emphasize relationships between nutrition and health, all in keeping with the individual’s personal, cultural, and socioeconomic preferences.

a. To ensure consistency, the local agency shall have written policies regarding basic nutrition for the elderly. Policies must be consistent with the dietary guidelines where applicable.
b. A nutrition education contact may be provided through either individual or group education.
c. A nutrition education contact may be made during a certification visit, visit for food pick‑up, a home visit, etc. It is desirable to integrate/coordinate nutrition education services with health agency services and other nutrition education services offered in the community.
d. A nutritional education contact will usually involve a face‑to‑face encounter between the educator and the participant. If literature is given out or a film is shown it must be accompanied by discussion. 

e. Nutritional education must be easily understood by the participant and practical in terms of the participant’s household situation and cultural food habits.
f. Participants who are known to be at high nutritional risk should receive a level of nutrition intervention that is consistent with their degree of risk. The CSFP contact may refer high nutritional risk participants to the health department. 

6. Nutritional education may be provided by:
a. A nutritionist, home economist,
b. Program participants (on voluntary basis)

7. Continuing education and training of local agency staff for the purpose of developing and/or updating the skills and knowledge necessary for the delivery of nutrition education to program participants is to be considered part of the nutrition education services provided through the local and state agencies.

C.  Documentation of Nutritional Intervention
1. Where nutritional education classes or food demonstrations are offered, activity outlines should be developed. The suggested components of an outline include:
a. Target audience
b. Objectives
c. Outline of the presentation
d. Activities/materials used

2. Documentation of individual and/or group nutrition education should be an ongoing part of the participant record. Documentation should include, at the least, the following information:

a. A summary of the basic content of the nutrition education provided or the topic of the class attended
b. Date the nutritional education was provided and the signature and title of the person providing the service.
c. A participant’s refusal and/or inability to take part in nutritional education activities must be documented.

D. Evaluation
1. A review of CSFP nutritional education services will be conducted by the State Agency during Local Agency’s review at least every other year and will include:
a. A review of local agency written policies and procedures.

b. A review of participant records 

2. The local agency will establish an evaluation procedure to obtain the views of CSFP participants or their caretakers concerning nutrition services provided by the local CSFP agency. The purpose of the survey is to assist in program planning at the state and local level. The results of the survey will be shared at least annually to the state and will be discussed during inspection.

The procedure should be designed to obtain information regarding, but not limited to:
a. Attitudes on the need for nutritional education
b. Barriers to attendance at nutrition education sessions
c. Topics participants are interested in learning about
d. Preferred methods for delivery of nutrition education
e. Impact of CSFP and CSFP foods on the household food choices

VII. FOOD STORAGE/DISTRIBUTION & RECORD KEEPING 
A. Distributing Agency:
The Maine Department of Agriculture, Conservation and Forestry’s Food Assistance Program, 28 State House Station, Augusta, Maine 04333 is the State Distributing Agency. The contracted food storage and production facility, Good Shepherd Food Bank (GSFB), has offices in Auburn and production facilities in Hampden, Maine. CSFP foods will be delivered to the Hampden warehouse. GSFB will provide storage for these commodities which will protect them from theft, spoilage, damage or destruction or other loss. The local agencies will place orders delivering from Hampden; the state will verify caseload and approve each month’s orders, reassigning caseload allocation as necessary. Commodities are taken from the Hampden warehouse, put into 1 month supply boxes, and shipped to sub-distributors and designated CSFP distribution sites.

GSFB will review monthly menus and seek DACF confirmation to ensure maximum distribution rates per category are achieved. Variety will be emphasized, while prioritizing first-expires-first-out inventory management practices. Inventory will be distributed with at least 90 days remaining before best-if-used-by date to ensure the boxes have at least 60 days remaining when participants receive the food. Sub-distributing agencies will issue a pre-built CSFP box and cheese to participants monthly, distributing older boxes before newer ones if there are any leftover from the previous month. Participants arrive at designated distribution sites, and staff or volunteers record which participants receive CSFP. 

The State and its local agencies will not require any participant to make payment or provide services in connection with receipt of CSFP commodities, and they will not use the distribution of CSFP commodities to further the political interests of any person or party.

Records will be maintained in a suitable place for three years from the close of the federal fiscal year to which they pertain, or longer if the records are related to unresolved claims actions, audits, or investigations. The U.S. Department of Agriculture and the Maine Department of Agriculture, Conservation and Forestry are authorized to inspect all program operations, including records and reports, at any reasonable time.

Physical inventories are taken via cycle counting at the Hampden facility. This includes regular checks and verifying counts and lot locations for all CSFP products. Frequency depends on lot location (high touch get counted weekly, other locations monthly). Annually, DACF will physically count all on-hand CSFP inventory and verify best-if-used-by dates are accurate in the system. Following the count is an after-action review and summary of accuracy of the system and inventory practices.

An inventory report will be sent to DACF monthly. DACF will review and verify for consistency, then upload relevant inventory information to assist with the FNS 153 report, which is sent to NERO via the Food Programs Reporting System (FPRS). The FNS-153 report uses data from Good Shepherd Food Bank and all the local agency distribution information for the given month.

Offsetting
Under section 250.14(c) of the Food Distribution Program regulations, all storage facilities at the DA level must be reviewed annually, and the DA must ensure that sub-distributing agencies conduct annual reviews of their storage facilities. Under section 250.14(e), DAs and sub-distributing agencies must perform a physical inventory as part of the annual review, and the physical inventory must be reconciled to the book inventory. Finally, under section 250.16(a)(1), DAs and subdistributing agencies must maintain complete and accurate records with respect to the receipt, distribution/use and inventory of donated foods. (Note: a school food authority that is a subdistributing agency but that does not warehouse donated foods for another recipient agency is not subject to these requirements.)
As a result of the physical inventory and reconciliation to the book inventory, it is possible that a DA or subdistributing agency storage facility will identify shortages and overages in the inventory of specific items of donated commodities. (A shortage occurs when the physical inventory count is less than the count from the book inventory; an overage when the physical inventory count is greater than the count from the book inventory.) The overages may be used, under the appropriate circumstances, to “offset” the shortages, thus reducing the total loss recorded, and also reducing any claim against the storage facility for the loss. This memorandum details how these shortages and overages may be handled as part of the reconciliation and claims processes, and discusses how the reconciliation of physical and book inventories must be handled. The main points are:
· The DA must approve all proposed offsets;
· If the cause for a shortage can be determined, and if the loss results from theft, fraud, or negligence, then the shortage may not be offset and the loss must be reported as required in section 250.15(c);
· Offsets will be made on the basis of value and not weight;
· Commodities included in the offset are not required to be of like or similar kind;
· Bonus and entitlement commodities may be used for offsets;
· End products may be used for offsets – value to be used is the value of donated commodities in processed product, plus any processing fee; and
· Offsets may occur as part of the annual review, or as part of any reconciliation that meets the standards of an annual review (physical inventory, reconciliation to book inventory, DA involvement).
The total amount of donated commodities to be accounted for through the physical inventory and reconciliation is the sum of the ending inventory from the previous annual review (also known as the starting inventory for this review period) plus the total donated commodities receipted by the storage facility, per the records maintained by the DA. From this figure the total shipments from the storage facility, per the records maintained by the storage facility, should be subtracted, resulting in the ending book inventory for this review period, which is the total remaining inventory to be accounted for (the annual review should include a review of the records maintained by the storage facility to ensure the record of shipments out is properly maintained and can be verified). To recap, the starting inventory plus receipts minus disbursements equals the ending book inventory, which should equal the physical inventory at the time of the review. Any discrepancies between the ending book inventory and the physical inventory must be recorded and must be investigated by the storage facility to determine, if possible, the cause or causes for those discrepancies.
When the physical inventory is complete, the DA may consider, as part of the reconciliation process, whether to offset any shortages identified with any overages that are discovered. The DA should compile a complete list of the overages and shortages, and include the results of the investigation into the cause or causes of the discrepancies. If the cause of any shortage can be identified, and if it results from theft, fraud, or negligence, then the shortage may not be offset and must be reported as a loss under Section 250.15(c). The proposed offset must be on the basis of the value of the commodities, using the commodity values detailed in Section 250.13(a)(5). A consistent basis for valuation must be used throughout the reconciliation and offset process. DA approval is required for any proposed offset, and the DA may make any adjustments in the proposed offset it determines are in the best interests of the program.
There is no limitation on the overall value of offsets that could be allowed as part of a single reconciliation. However, in determining whether to approve the proposed offsets the DA should consider the following factors:
· The total value of the proposed offsets;
· The percentage of the total donated commodities involved in the proposed offsets;
· The desirability of the commodities identified as overages, and the ability to distribute those commodities efficiently and without waste;
· The previous history of offsets at the storage facility; and
· The investigation by the storage facility of the cause or causes for the discrepancies, and the results of that investigation
The offset process includes all donated commodities, including entitlement and bonus commodities, and may also include processed commodities. The commodities involved in the offset process are not required to be of like or similar kind, and overages and shortages in entitlement commodities may be offset with overages and shortages in bonus commodities. For example, an overage of $250 of bonus orange juice may be used to offset a $250 shortage of entitlement frozen meat. In addition, processed commodities may be included in the offset process, provided the correct valuation is used, which is the value of the donated commodities included in the end product, plus any applicable processing fee that was incurred. In short, the offset should be performed on the basis of all overages against all shortages (except those caused by theft, fraud or negligence) identified through the physical inventory and reconciliation process. Any remaining shortages must be reported as a loss under Section 250.15(c) and may result in a claim being filed against the storage facility. Any remaining overages remain the property of the program and must be included in the inventory for that program going forward.
Complete records of the reconciliation of the physical inventory to the book inventory, including any offsets that are applied, must be maintained as required under section 250.16(a)(1), and these records are subject to review by the FNS ROs. If it is determined, from a review of those records, that the DA improperly approved offsets, then a claim may be assessed against the DA under section 250.15(c) and FNS Instruction 410-1.
A storage facility that performs a full reconciliation at times other than the required annual review may be permitted to offset overages and shortages at those times, provided that the reconciliation performed meets the same standards as the reconciliation performed as part of the annual review. Thus, the DA would have to be involved in the reconciliation process, and the book inventory and physical inventory would have to be reconciled as indicated above. In addition, as noted above, DA approval is required for any offsets.
Valuation System for Audit Purposes
The value of USDA Foods must be considered when determining federal awards. The CE must
consider the following:
1. Federal awards received
· Directly, from one or more federal agencies
· Indirectly, via pass-through entities
2. Cash and non-cash awards
· USDA Foods are a non-cash federal award
The value of USDA Foods must be considered part of federal awards.
For audit purposes, expended USDA Foods include those distributed or used during the relevant fiscal year.
The State has selected a method determining the value of USDA Foods via Food Programs Reporting System (FRPS). The State will use FNS-153 analyze function to determine monthly value of distributed foods. This is the CSFP version of the rolling average method referenced in policy memo FD-104. The State will send out emails in the fall, after being certain that September distribution totals are finalized. This calculated figure will inform the LAs of the cost value of each CSFP box, specific to month as well as averaged for that fiscal year. If a new system to assess CSFP box value arises the State still will inform all LAs of the price each fall for the most recently completed federal fiscal year.
The value applied to USDA Foods for audit purposes does not apply for other purposes.
For example: FNS Instruction 410-1 (Rev) is used when determining and pursuing claims for USDA Foods losses.


VIII. DETECTION & PREVENTION OF DUAL PARTICIPATION 

Participants are to receive benefits from the CSFP clinic site closest to their residency and within their county’s service area. Local agencies may make exceptions to this if the client is initially enrolling on the program and the next clinic date at their assigned site is not timely. The participant must agree to attend an alternative site belonging to this agency. Local agencies may also make exceptions for clients that find other sites more desirable due to transportation needs or proxy convenience. On a monthly occurrence, local agencies will enter roster data into their roster software. The software is set up to notify if a client is already in the system. Applicants outside the normal local agency area require staff to work with the other local agency to ensure there is no dual participation. Local agencies shall notify the State Office if they have any reason to suspect a participant may be participating in more than one CSFP program. The State Office will follow-up on the information provided to them.


IX. CLAIMS

The local agencies and subcontracted service providers are responsible for any improper or negligent issuance of supplemental foods and will make restitution for any improper or negligent authorization. When a loss of food occurs after delivery to the local CSFP agency, a claim determination must be made. If the value of the lost food exceeds $500, documentation must be forwarded to the USDA FNS Regional Office for concurrence with a claim determination by DACF. If the CSFP agency or contracted vendor is found to be negligent, or the loss occurred as a result of theft, embezzlement, willful misapplication, or fraud DACF must pursue a claim for the value of the food, or forward the claim determination to the USDA Northeast Regional Office (USDA-NERO) for further action, regardless of the value of the loss. All claim payments must be paid by check, payable to Maine Department of Agriculture, Conservation & Forestry. The SDA will not assess any claim against the local agency or a CSFP participant less than $500.00 or against charitable institutions unless the loss was due to theft, fraud, or willful misapplication. The SDA feels any other reason for a claim less than $500.00 is not cost-effective to pursue. 
If the State Agency determines the loss didn’t result from action or negligence by a specific party (for example, if the loss occurred because of a natural event, such as a hurricane or flood, or a general power outage), it is not required to pursue a claim or to forward a claim to USDA-NERO for further action. However, the State Agency must notify USDA-NERO if the value of such a loss exceeds $500. 
 If a party is responsible for the loss, the State Agency must pursue further claim actions if the loss exceeds $500 and notify USDA-NERO.
X. HOMEBOUND

1. Homebound elderly participants are eligible for CSFP and can sign up via their local distributing agency but it is the participant’s responsibility to have a proxy deliver the commodities for them. 
a. A proxy form signed by the participant, the proxy and a CSFP staff member must be on file for proxy pickup. The state imposes no limit to the number of participants a proxy may assist.
b. The CSFP participant is responsible for informing the proxy of food distribution schedules. Maintaining accurate contact information is imperative. Establishing alternate or backup contact information is encouraged.	
2. Certain Meals on Wheels participants with a documented need may have a home delivery option if the Local Agency offers this service.
3. Rideshare 3rd party delivery services are acceptable if the driver gets training, including civil rights, and can verify ID of the participant during delivery. If a participant is not home, the box must be returned to the CSFP distribution site and stored in a protected manner, prioritizing cheese refrigeration.
XI. SDA’S CONTRACTS WITH GSFB & LA’S. 
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Docusign Envelope ID: 60E87608-8637-44CD-8D0D-0E874FDE86A2

Fund: 013
Department of Agriculture, Conservation and Forestry
Procedure for Purchases, Contracts/Amendments, Memos of Understanding/Agreement & Grants
*FACE SHEET GUIDELINES*

(Contract # or a reference): Document Description:
20240925%0828 Catholic charities FY25 CSFP Contract

All Contracts or Amendments addressed in policy in section 14.08, MOU’s, MOA’s & Grants require signature by Commissioner's Office.
Please use the following Title: Amanda E. Beal, Commissioner. All others not addressed in 14.08 may be signed by the Bureau Director.

Contracts and agreements are legal documents that establish professional relations between the Department and other parties. As such, they
should be complete, accurate, professional in appearance, and appropriately reviewed. Please allow adequate time for review, signatures, and
Procurement Review/ Approval.

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and Employees Generally under MRS Title 5
818 and 818-A, in harmony with MRS Title 17, 83104. By signing this sheet, you confirm that you understand and acknowledge Maine’s
Conflict of Interest statutes.

DocuSigned by:

- , 9/27/2024
Program contact/originator will prepare the contract/grant forms. Name/Date: f@m il >3/ fmm Wy 9/28/2024

Resource Administrator reviews for accuracy and adherence to all applicable policy, Advantage, and final approval.

DocuSigned by:

Name/Date: (j&“‘”ﬁw 9/30/2024

oecusndor 9/30/2024
Bureau Director approves for accuracy & support. Name/Date: (OM (agine

Contracts or Amendments not addressed under policy section 14.08 may be signed by the Bureau Director. This includes multi-year contracts
as long as the RFP has not been exceeded and the total is at most $5,000 per fiscal year.
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Items needing to have Commissioners approval should be routed next to:

DocuSigned by:

. _ o 10/1/2024
Business Operations Manager: Name/Date: [fmswcution 9/30/2024 (1 icioner’s Office: Name/Date: ('?W*z (hante

Once complete, the package is forwarded to Procurement and scanned to the DACF server with email notification to the Bureau.

*xxxxFor MOU/MOA’s GRANT’s ONLY Financial Analyst Name/Date:

*****Special Federal Requirements (fund 013 or Q15) *****

All contracts must include the CFDA # and Program name

All contracts and agreements require a Suspension and Debarment Certification form
https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-
files/Debarment. REV%204.4.2023.pdf

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocuSign Tracking: [/1;@03 10/1/2024

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 6/27/2024
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DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF STATE PROCUREMENT SERVICES

STATE OF MAINE

PROCUREMENT JUSTIFICATION FORM (PJF)

This form must accompany all contract requests and sole source requisitions (RQS) over $5,000
submitted to the Office of State Procurement Services.

INSTRUCTIONS: Please provide the requested information in the white spaces below. All responses
(except signatures) must be typed; no hand-written forms will be accepted. See the guidance
document posted with this form on the Procurement Services intranet site (Forms page) for additional
instructions.

PART I: OVERVIEW

Department Office/Division/Program: | Agriculture, Conservation Forestry

Department Contract Administrator or | James Durda
Grant Coordinator:
(If applicable) Department Reference

#:

Amount: . *
(Contract/Amendment/Grant) $ $48,000.00 Advantage CT / RQS #: | 20240925*0828
CONTRACT | Proposed Start Date: | 10/1/2024 Proposed End Date: | 9/30/2025

Original Start Date: Effective Date:
AMENDMENT Previous End Date: New End Date:
GRANT Project Start Date: | 10/1/2024 Grant Start Date: | 10/1/2024
Project End Date: | 9/30/2025 Grant End Date: | 9/30/2025
Vendor/Prowder/Grant(_ae Name: Catholic Charities Maine
City, State:

Brief Description of | Operating the Commodities Supplemental Food Program at a
Goods/Services/Grant: | regional level.

PART II: JUSTIFICATION FOR VENDOR SELECTION

Check the box below for the justification(s) that applies to this request. (Check all that apply.)
O A. Competitive Process G. Grant

O B. Amendment O H. State Statute/Agency Directed
C. Single Source/Unique Vendor I. Federal Agency Directed

O D. Proprietary/Copyright/Patents O J. Willing and Qualified

O E. Emergency O K. Client Choice

O F. University Cooperative Project O L. Other Authorization

REV 8.12.24 Page 1 of 3





Docusign Envelope ID: 60E87608-8637-44CD-8D0D-0E874FDES6A2
Procurement Justification Form (PJF)

Please respond to ALL of the questions in the following sections.

PART Ill: SUPPLEMENTAL INFORMATION

1. Provide a more detailed description and explain the need for the goods, services or grant to
supplement the response in Part I.
Maine was approved by the USDA to administer the Commaodity Supplemental Food Program (CSFP). The
program requires that food packages be distributed to qualified low-income seniors. The state lacks the
capacity to review applications, qualify seniors, distribute the food packages, or contact waiting lists.
This is required by Federal Regulation 7 CFR 247 and 7 CFR 250 for states operating CSFP. With a staff of
three, we do not have the capacity or the statewide infrastructure to provide the services required by this
program at each local level. Nationally, each state agency contracts with local agencies to provide this
service; this work is being done by the Area Agencies on Aging, food banks, and CAP agencies.
2. Provide a brief justification for the selected vendor to supplement the response in Part II.
Reference the RFP number, if applicable.
The Provider is a unique vendor in that it is the only charitable organization with the capacity in its
covered counties to provide physical and administrative, nutrition services to local seniors and run
the program for a loss.

3. Explain how the negotiated costs or rates are fair and reasonable; or how the funding was
allocated to grantee.
Costs are based on current costs associated with food distribution, maintaining lists of current
participants, the necessary outreach, nutrition education, and communication to the participants
and applicants. The actual funding amount is based on the number of participants served. The
department has concluded that this approach is fair, reasonable, and efficient. The State only
provides federal funding for the contractors, not its own money.

4. Describe the plan for future competition for the goods or services.

We do not anticipate fostering competition for this work, which is a social service. The contracts are
based on the regions the respective agencies serve. In each region there is one key organization
that specializes in meeting the needs of seniors and managing most of the statewide programs for
seniors in their region. The vendors collaborate amongst themselves to ensure the work is
completed effectively and efficiently. The funding for the program and the amount of food available
are both variable, so the participating vendors must have the capacity to weather these fluctuations.
We are dependent on the vendors to conduct the work, and they do not materially benefit. We do
not anticipate a future RFA/RFP unless directed to do so by USDA CSFP federal grant specialists.

PART IV: AMERICAN RESCUE PLAN ACT (ARPA) / MAINE JOBS & RECOVERY PLAN (MJRP)

Does this request utilize ARPA/MJRP funds?

0 Yes, MJRP funds (023) — If Yes, please attach the approved Business Case(s).

[0 Yes, ARPA funds (025) — If Yes, please be aware of the requirements from awarding federal
agencies.

No — If No, proceed to Part V.

REV 8.12.24 Page 2 of 3





Docusign Envelope ID: 60E87608-8637-44CD-8D0D-0E874FDE86A2

Procurement Justification Form (PJF)

PART V: CONFLICTS OF INTEREST (COIl); CONTRACT WITH THE STATE

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and

Employees Generally under MRS Title 5, 818 and 818-A, in harmony with MRS Title 17, §3104.

statutes.

The requesting department signatory understands and acknowledges Maine’s Conflict of Interest

PART VI: APPROVALS

The signatures below indicate approval of this procurement request.

Signature of requesting
Department’'s Commissioner
(or designee):

DocuSigned by:

fandy (hart

8F3DD450C23241F...

Typed Name: Randy Charette Date: 10/1/2024
Signature of DAFS
Procurement Official:
Typed Name: Date:

REV 8.12.24

Page 3 0of 3
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SERVICE CONTRACT

DATE: 9/1/2024 CONTRACT AMOUNT: $ 48,000.00

ADVANTAGE CONTRACT #: 20240925*0828

DEPARTMENT AGREEMENT #:

START DATE: 10/1/2024 END DATE: 9/30/2025

This Contract is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER

PROVIDER NAME: Catholic Charities Maine

ADDRESS: 14 Old Van Buren Road

CITY:Caribou STATE: ME ZIP CODE: 04736

PROVIDER’S VENDOR CUSTOMER #: VC1000013799

Each signatory below represents that the person has the requisite authority to enter into this Contract.
The parties sign and cause this Contract to be executed.

Department Representative: Provider Representative:
DocuSigned by: Signed by:
KN/JA? (hartte 10/1/2024 @W 9/27/2024
8F3DD450C23241F... BESFQ744929F494
BY: Signature Amanda Beal, Commissioner BY: Signature Stephen P. Letourneau, CEO
Date Randy Charette Date

Deputy Commissioner, Department of Agriculture, Conservation and Forestry

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract.

Service Contract Template — REV 8/14/2024
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STATE OF MAINE | SERVICE CONTRACT

DEPARTMENT AND PROVIDER POINT OF CONTACT

CONTRACT ADMINISTRATOR: The following person is designated as the Contract Administrator on
behalf of the Department for this Contract. All financial reports, invoices, correspondence and related
submissions from the Provider as outlined in Rider A, Reports, shall be submitted to:

NAME: James Durda

EMAIL: james.durda@maine.gov TELEPHONE: 207-287-7513

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROGRAM ADMINISTRATOR: (Program Administrator section is optional.)
The following person is designated as the Program Administrator. This person will be able to respond
to routine questions pertaining to the Contract; they will not be able to alter the scope of the Contract.

NAME: Brooklyn Bolduc

EMAIL: Brooklyn.bolduc@maine.gov TELEPHONE: 207-287-3491

ADDRESS: 28 SHS

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER CONTACT: The following person is designated as the Contact Person on behalf of the
Provider for this Contract. All contractual correspondence from the Department shall be submitted to:

NAME: Stephen Letourneau

EMAIL: sletourneau@ccmaine.org TELEPHONE: 207-781-8550 Ext 307

ADDRESS: 307 Congress St

CITY: Portland STATE: ME ZIP CODE: 04108

Page 2 of 39
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Docusign Envelope ID: 60E87608-8637-44CD-8D0D-0E874FDE86A2

STATE OF MAINE | SERVICE CONTRACT

RIDERS

The following riders are hereby incorporated into this Contract and made part of it by
reference. (Riders A, B, and G are required. Check all others that apply.)

Funding Rider

Rider A — Scope of Work

Rider B — Terms and Conditions

[ Rider C - Exceptions

Rider D — USDA FNS Standard Terms & Conditions

Rider E — Payment and Reporting

Rider F — CSFP-Specific Federal Requirements

Rider G — Identification of Country in Which Contracted Work will be Performed

] Business Associate Agreement — Included at Department’s Discretion

] Other — Included at Department’s Discretion

Page 3 of 39





Docusign Envelope ID: 60E87608-8637-44CD-8D0D-0E874FDE86A2

STATE OF MAINE | SERVICE CONTRACT

FUNDING RIDER

Internal Purposes Only

CODING: (Departments - Attach separate sheet as needed for additional coding.)

LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR

$ 24,000 013 01A |T950 | 02 |6401 | 2025CSFP 039302 2025

LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL

TOTAL UNIT PERIOD |FUNDING | YEAR
$ 24,000 013 O01A |T950 | 02 |6401 | 2025CSFP 039302 2026
FUNDING TOTAL: $ 48,000

The sources of funds and compliance requirements for this Contract follow:

State General Fund $
Dedicated/Special Revenue $
Federal Funds $ 48,000

$48,000 divided equally per quarter beginning 10/1/2024-12/31/2024. Half for the current fiscal year,
half for the next because an invoice for performance period of 4/1-6/30 will not be liquidated until the
next SFY.

Page 4 of 39
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STATE OF MAINE | SERVICE CONTRACT

RIDER A: SCOPE OF WORK

TABLE OF CONTENTS

l. Acronyms

. Introduction/Overview
[I. Deliverables

V. Performance Measures
V. Reports

|. ACRONYMS/DEFINITIONS:

The following terms and acronyms shall have the meaning indicated below as referenced in
this Contract:

COMMONLY KNOWN ACRONYMS

AND DEPARTMENT ABBREVIATIONS
BAA Business Associate Agreement
Contract Formal and legal binding agreement
Department/DACF | State of Maine Department Entering into this Contract
Provider Organization providing services under this Contract
State State of Maine
FNS USDA'’S Food and Nutrition Services branch
CFR Code of Federal Regulations

II. INTRODUCTION/OVERVIEW:
The purpose of this Contract is to provide food to food-insecure elderly through the Commaodity
Supplemental Food Program. Our goal is to accurately maintain and grow program to increase
access to nutritional food for our food-insecure, elderly Mainers. This contract aims to establish
a relationship between the state and provider to implement CSFP.

Ill. DELIVERABLES:
The Provider shall perform all services and maintain all standards and requirements for
services provided under this Contract in accordance with the below:

. Receive packages from distributing agency (Good Shepherd) monthly and
allocate accordingly to distribution sites.
. Provide nutritional education to CSFP participants.
. Put forth significant effort in program outreach to maximize access to new participants.
. Train and recruit new and existing volunteers to assist with program goals.
. Maintain a list of distribution sites within your region and make application contact

information available to the public, online.

Page 5 of 39
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STATE OF MAINE | SERVICE CONTRACT

IV. PERFORMANCE MEASURES: The Provider must follow first-in-first-out (FIFO) for CSFP pre-
built boxes distribution and first-expires-first-out (FEFO) for the cheese. Adjusting monthly order
amounts to best reflect current demand and not have an excess or aging inventory will be a
measurement of success.

V. REPORTS: remove this section if not applicable to this Contract.
A. Required Reports

The Provider shall track and record all data/information necessary to complete the reports
listed in the table below:

Name of Report Description or Appendix #:
1. | Local Agency Monthly CSFP Monthly # of boxes distributed, and
Distributions next month’s box and cheese # orders
per site
2. | FNS-191 Supplemental Demographic Survey of CSFP
Participants who received boxes in April

B. Reporting Schedule for Above Listed Required Reports

The Provider shall submit all of the reports listed in the table below to the Department in
accordance with the deadlines established within the table:

Name of Period Captured by Due Date and/or Frequency:
Report: Report: (“Each (# days after each
year/quarter/month/week”) | year/quarter/month/week”)

1.| Local Agency Each month 15th of the preceding month.
Monthly CSFP Exceptions can be made but
Distributions late orders are not guaranteed

to be fulfilled.

2.| FNS-191 Each year in April July 15th

Supplemental

The Provider understands that the reports are due within the timeframes established and that
the Department will not make subsequent payment installments under this Contract until such
reports are received, reviewed and accepted.

The Provider further agrees to submit such other data and reports as may be requested by the
Agreement Administrator. The Provider shall submit all data and reports to the Agreement
Administrator listed in section “DEPARTMENT AND PROVIDER POINTS OF CONTACT” of this
Agreement.

Page 6 of 39
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STATE OF MAINE | SERVICE CONTRACT

RIDER B: TERMS AND CONDITIONS

1. INVOICES AND PAYMENT. Department will pay the Provider as follows: Payment terms are net
30 days from the date the State receives an error-free invoice with all necessary and complete
supporting documents. Provider shall submit detailed invoices, itemizing all work performed
during the invoice period, including the dates of service, rates of pay, hours of work performed,
and any other information and/or documentation appropriate and sufficient to substantiate the
amount invoiced for payment by the State. All invoices must include the Department and
Advantage Contract numbers for this contract.

2. BENEFITS AND DEDUCTIONS. If the Provider is an individual, the Provider understands and
agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be
deducted by the Department, and for whom no retirement benefits, survivor benefit insurance,
group life insurance, vacation and sick leave, and similar benefits available to State employees
will accrue. The Provider further understands that annual information returns, as required by the
Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller
with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of
which will be furnished to the Provider for his/her Income Tax records.

3. INDEPENDENT CAPACITY. In the performance of this Contract, the parties hereto agree that the
Provider, and any agents and employees of the Provider, shall act in the capacity of an
independent contractor and not as officers or employees or agents of the State.

4. DEPARTMENT'S REPRESENTATIVE. The Contract Administrator shall be the Department's
representative during the period of this Contract. He/she has authority to curtail services if
necessary to ensure proper execution. He/she shall certify to the Department when payments
under the Contract are due and the amounts to be paid. He/she shall make decisions on all claims
of the Provider, subject to the approval of the Commissioner of the Department.

5. CHANGES IN THE WORK. The Department may order changes in the work, the Contract Amount
being adjusted accordingly. Any monetary adjustment or any substantive change in the work shall
be in the form of an amendment, signed by both parties and approved by the State Procurement
Review Committee. Said amendment must be effective prior to execution of the work.

6. SUB-AGREEMENTS. Unless provided for in this Contract, no arrangement shall be made by the
Provider with any other party for furnishing any of the services herein contracted for without the
consent and approval of the Contract Administrator. Any sub-agreement hereunder entered into
subsequent to the execution of this Contract must be annotated "approved” by the Contract
Administrator before it is reimbursable hereunder. This provision will not be taken as requiring the
approval of contracts of employment between the Provider and its employees assigned for
services thereunder.

7. SUBLETTING, ASSIGNMENT OR TRANSFER. The Provider shall not sublet, sell, transfer,
assign or otherwise dispose of this Contract or any portion thereof, or of its right, title or interest
therein, without written request to and written consent of the Contract Administrator. No
subcontracts or transfer of Contract shall in any case release the Provider of its liability under this
Contract.
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8. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this Contract, the Provider

agrees as follows:

a.

The Provider shall not discriminate against any employee or applicant for employment relating
to this Contract because of race, color, religious creed, sex, national origin, ancestry, age,
physical or mental disability, or sexual orientation, unless related to a bona fide occupational
gualification. The Provider shall take affirmative action to ensure that applicants are employed
and employees are treated during employment, without regard to their race, color, religion,
sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following: employment, upgrading,
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of
pay or other forms of compensation; and selection for training including apprenticeship. The
Provider agrees to post in conspicuous places available to employees and applicants for
employment notices setting forth the provisions of this nondiscrimination clause.

The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the
Provider relating to this Contract, state that all qualified applicants shall receive consideration
for employment without regard to race, color, religious creed, sex, national origin, ancestry,
age, physical or mental disability, or sexual orientation.

The Provider shall send to each labor union or representative of the workers with which it has
a collective bargaining Contract, or other Contract or understanding, whereby it is furnished
with labor for the performance of this Contract a notice to be provided by the contracting
agency, advising the said labor union or workers' representative of the Provider's commitment
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Provider shall inform the contracting Department’s Equal Employment Opportunity
Coordinator of any discrimination complaints brought to an external regulatory body (Maine
Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any
individual as well as any lawsuit regarding alleged discriminatory practice.

The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in
employment and in the provision of service to include accessibility and reasonable
accommodations for employees and clients.

Providers and subcontractors with Contracts in excess of $50,000 shall also pursue in good
faith affirmative action programs, which programs must conform with applicable state and
federal laws, rules and regulations.

The Provider shall cause the foregoing provisions to be inserted in any subcontract for any
work covered by this Contract so that such provisions shall be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

9. EMPLOYMENT AND PERSONNEL. The Provider shall not engage on a full-time, part-time or

other basis during the period of this Contract, any executive employee who participated in any
way in the solicitation, award or administration of this Agreement according to MRS Title 5 818-A,
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2 and in harmony with MRS Title 17 83104. Any contract made in violation of these sections is
void.

10.WARRANTY. The Provider warrants that it has not employed or contracted with any company or
person, other than for assistance with the normal study and preparation of a proposal, to solicit or
secure this Contract and that it has not paid, or agreed to pay, any company or person, other than
a bona fide employee working solely for the Provider, any fee, commission, percentage,
brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for
making this Contract. For breach or violation of this warranty, the Department shall have the right
to annul this Contract without liability or, in its discretion to otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift, or contingent fee.

11.ACCESS TO RECORDS. As a condition of accepting an Contract for services under this section,
a Provider must agree to treat all records, other than proprietary information, relating to personal
services work performed under the Contract as public records under the freedom of access laws
to the same extent as if the work were performed directly by the Department or agency. For the
purposes of this subsection, "proprietary information” means information that is a trade secret or
commercial or financial information, the disclosure of which would impair the competitive position
of the Provider and would make available information not otherwise publicly available. Information
relating to wages and benefits of the employees performing the personal services work under the
Contract and information concerning employee and Contract oversight and accountability
procedures and systems are not proprietary information. The Provider shall maintain all books,
documents, payrolls, papers, accounting records and other evidence pertaining to this Contract
and make such materials available at its offices at all reasonable times during the period of this
Contract and for such subsequent period as specified under Maine Uniform Accounting and
Auditing Practices for Community Agencies (MAAP) rules. The Provider shall allow inspection of
pertinent documents by the Department or any authorized representative of the State of Maine or
Federal Government, and shall furnish copies thereof, if requested. This subsection applies to
contracts, contract extensions and contract amendments executed on or after October 1, 2009.

12. TERMINATION. (a)The performance of work under the Contract may be terminated by the
Department whenever for any reason the Contract Administrator shall determine that such
termination is in the best interest of the Department. Any such termination shall be affected by
delivery to the Provider of a Notice of Termination specifying the date on which such termination
becomes effective. Upon such termination, the Department shall pay the Provider for work
performed by the Provider prior to the date of Notice of Termination. (b) Either party may
terminate this Agreement for cause by providing a written notice of termination stating the reason
for the termination. Upon receipt of the notice of termination, the defaulting party shall have fifteen
(15) business days to cure the default. If the default is of such a nature that it cannot be cured
within fifteen (15) business days, the defaulting party shall have such additional time, as the
parties may agree to, to cure the default, provided the defaulting party has taken steps to cure the
default with the initial 15 days.

13.GOVERNMENTAL REQUIREMENTS. The Provider warrants and represents that it will comply
with all governmental ordinances, laws and regulations.

14. GOVERNING LAW. This Contract shall be governed in all respects by the laws, statutes, and
regulations of the United States of America and of the State of Maine. Any legal proceeding
against the State regarding this Contract shall be brought in State of Maine administrative or
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judicial forums. The Provider consents to personal jurisdiction in the State of Maine.

15.STATE HELD HARMLESS. The Provider shall indemnify and hold harmless the Department and
its officers, agents, and employees from and against any and all third party claims, liabilities, and
costs, including reasonable attorney fees, for any or all injuries to persons or property or claims for
money damages, including claims for violation of intellectual property rights, arising from the
negligent acts or omissions of the Provider, its employees or agents, officers or Subcontractors in
the performance of work under this Agreement; provided, however, the Provider shall not be liable
for claims arising out of the negligent acts or omissions of the Department, or for actions taken in
reasonable reliance on written instructions of the Department.

16.NOTICE OF CLAIMS. The Provider shall give the Contract Administrator immediate notice in
writing of any legal action or suit filed that is related in any way to the Contract or which may affect
the performance of duties under the Contract, and prompt notice of any claim made against the
Provider by any subcontractor which may result in litigation related in any way to the Contract or
which may affect the performance of duties under the Contract.

17.APPROVAL. This Contract must have the approval of the State Controller and the State
Purchases Review Committee before it can be considered a valid, enforceable document.

18. INSURANCE. The Provider shall keep in force a liability policy issued by a company fully licensed
or designated as an eligible surplus line insurer to do business in this State by the Maine
Department of Professional & Financial Regulation, Bureau of Insurance, which policy includes
the activity to be covered by this Contract with adequate liability coverage to protect itself and the
Department from suits. Providers insured through a “risk retention group” insurer prior to July 1,
1991, may continue under that arrangement. Prior to or upon execution of this Contract, the
Provider shall furnish the Department with written or photocopied verification of the existence of
such liability insurance policy.

19.NON-APPROPRIATION. Notwithstanding any other provision of this Contract, if the State does
not receive sufficient funds to fund this Contract and other obligations of the State, if funds are de-
appropriated, or if the State does not receive legal authority to expend funds from the Maine State
Legislature or Maine courts, then the State is not obligated to make payment under this Contract.

20.SEVERABILITY. The invalidity or unenforceability of any particular provision, or part thereof, of
this Contract shall not affect the remainder of said provision or any other provisions, and this
Contract shall be construed in all respects as if such invalid or unenforceable provision or part
thereof had been omitted.

21.ORDER OF PRECEDENCE. In the event of a conflict between the documents comprising this
Agreement, the Order of Precedence shall be:

Rider C Exceptions

Rider B Terms and Conditions

Rider A Scope of Work

Funding Rider

Rider D Included at Department's Discretion
Rider E Included at Department's Discretion
Rider F Included at Department's Discretion
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Rider G Identification of Country in which contracted work will be performed
Business Associate Agreement included at Department's Discretion
Other Included at Department's Discretion

22.FORCE MAJEURE. The performance of an obligation by either party shall be excused in the
event that performance of that obligation is prevented by an act of God, act of war, riot, fire,
explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials,
change in law, court order, national defense requirement, or strike or labor dispute, provided that
any such event and the delay caused thereby is beyond the control of, and could not reasonably
be avoided by, that party.

23.SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of
set-off. These rights shall include, but not be limited to, the State’s option to withhold for the
purposes of set-off any monies due to the Provider under this Contract up to any amounts due
and owing to the State with regard to this Contract, any other Contract, any other Contract with
any State department or agency, including any Contract for a term commencing prior to the term
of this Contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal State practices including, in cases
of set-off pursuant to an audit, the finalization of such audit by the State agency, its
representatives, or the State Controller.

24.ENTIRE CONTRACT. This document contains the entire Contract of the parties, and neither party
shall be bound by any statement or representation not contained herein. No waiver shall be
deemed to have been made by any of the parties unless expressed in writing and signed by the
waiving party. The parties expressly agree that they shall not assert in any action relating to the
Contract that any implied waiver occurred between the parties, which is not expressed in writing.
The failure of any party to insist in any one or more instances upon strict performance of any of
the terms or provisions of the Contract, or to exercise an option or election under the Contract,
shall not be construed as a waiver or relinquishment for the future of such terms, provisions,
option or election, but the same shall continue in full force and effect, and no waiver by any party
of any one or more of its rights or remedies under the Contract shall be deemed to be a waiver of
any prior or subsequent rights or remedy under the Contract or at law.

25.AMENDMENT. No changes, modifications, or amendments in the terms and conditions of this
Contract shall be effective unless reduced to writing, numbered and signed by the duly authorized
representative of the State and Provider.

26.DEBARMENT, PERFORMANCE, AND NON-COLLUSION CERTIFICATION. By signing this
Contract, the Provider certifies to the best of Provider’'s knowledge and belief that the
aforementioned organization, its principals and any subcontractors named in this Contract:

a. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or
voluntarily excluded from bidding or working on contracts issued by any governmental agency.

b. Have not within three years of submitting the proposal for this contract been convicted of or
had a civil judgment rendered against them for:
i. Fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a federal, state or local government transaction or contract.
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ii. Violating Federal or State antitrust statutes or committing embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

iv. Have not within a three (3) year period preceding this proposal had one or more federal,
state or local government transactions terminated for cause or default.

c. Have not entered into a prior understanding, agreement, or connection with any corporation,
firm, or person submitting a response for the same materials, supplies, equipment, or services
and this proposal is in all respects fair and without collusion or fraud. The above-mentioned
entities understand and agree that collusive bidding is a violation of state and federal law and
can result in fines, prison sentences, and civil damage awards.

27.CYBERSECURITY AND PROHIBITED TECHNOLOGIES. The Provider certifies to the best of
Provider's knowledge and belief that the aforementioned organization, its principals and any
subcontractors named in this Contract:

a. is not a foreign adversary business entity, https://www.maine.gov/oit/prohibited-technologies,
Title 5 MRSA 82021 (3); and

b. is not on the list of prohibited companies or does not obtain or purchase any information or
communications technology or services included on the list of prohibited information and
communications technology and services https://www.maine.gov/oit/prohibited-
technologies, Title 5 MRSA §2030-B.

A person who knowingly signs this contract, in violation of this section, commits a civil violation
for which a fine may be adjudged in an amount that is twice the amount of this contract or
$250,000, whichever is greater, (Title 5, §2030-A).
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RIDER C: EXCEPTIONS

“‘N/A
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RIDER D: FNS Grant Terms and Conditions

FOOD & NUTRITION SERVICE

STANDARD TERMS AND CONDITIONS

STANDARD TERMS OF THE AWARD

1. Funding: The Agency will provide funds to the Recipient in the amount stated on the
Grant/Cooperative Agreement Form FNS-529, Box 11, and as specified in the grant
award letter, for use in accordance with this agreement. Funds will be provided at the
Agency’s discretion through the Letter of Credit, Reimbursement, or in advance of need,
upon receipt of a properly executed Grant/Cooperative Agreement Form FNS-529.

2. Performance Period: The period of performance for this project is listed on the
Grant/Cooperative Agreement Form FNS-529, Box 20 and 21. The Recipient may only
incur allowable costs during the period of performance. Any pre-award costs incurred
prior to the period of performance must be approved in writing by the Agency. To
maintain effective internal control over funds, the Recipient shall only withdraw funds for
expenses incurred or anticipated within the period of performance. Should the Recipient
need to withdraw funds earlier in anticipation of costs incurred in the first month of the
period of performance they may do so as long as the draw is timely, i.e., minimal time
elapses between the draw and expenditure.

All funds must be obligated and all program activities under the agreement (other than
activities related to the close out of the agreement) must be completed by the Expiration
Date listed on the Grant/Cooperative Agreement Form FNS-529, Box 21. The closeout
of the agreement must occur within 120 days of the expiration date, and all obligations
incurred under the agreement must be liquidated by this date.

3. Amendments/Revisions and Budget Changes: The Recipient may request an
amendment or revision to the agreement, including the proposal, in writing at any time
during the duration of the agreement. Prior approval is required for any revision of the
scope or objectives of the project (regardless of whether there is an associated budget
revision); changes in key personnel, such as the project director; disengagement from
the project for more than three months (or a 25 percent reduction in time devoted to the
project) by the project director; transfer of funds budgeted for participant support costs;
the subawarding, transferring or contracting of any work (unless approved in the
submitted application package); or changes to budget line cost/expenditure. All
amendments or revision must be submitted in writing to the Agency Contact listed on
the Grant/Cooperative Agreement Form FNS-529, box 7.

The Recipient may transfer costs within the approved direct cost categories to meet
unanticipated requirements. However, as required in 2 CFR 200.308(f) the Agency
requires that prior approval be obtained for any budget revision that involves a shift of
funds among line-items in excess of 10% of the total approved grant budget. Such
revisions must be submitted in writing with a revised budget in the same format as the
original budget. All other requirements within 2 CFR 200.308 shall also apply.

The Recipient must include justification with any proposed amendment/revision and
budget changes. All requests for changes must be made at least 10 calendar days before
the end of the grant period. Any request received after this time will not be considered.
4. Non-agreement funds: The Recipient may seek and apply for funds from other sources
in support of the mission of the agreement.

REPORTING

5. Quarterly and Final Progress Reports: Unless otherwise approved, the
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OMB-approved FNS-908 Performance Progress reports must be received by Agency
within 30 days following the end of each Federal fiscal quarter period. These reports
should cover the preceding quarterly period of activity. A final report identifying the
accomplishments and results of the project is due no later than 120 calendar days after
the period of performance end date.

As aforenoted, unless otherwise approved, the Recipient must use the standardized
FNS-908 Performance Progress Report attached to these Terms and Conditions for all
Progress Reports. FNS-908 Performance Progress Report Program Activities should
include objectives, activities, and indicators which are specific to this grant. Please be
sure to use the correct FNS-908 and associated Program Activities when reporting
program performance for this grant. When reporting program performance, the Recipient
should relate financial data and accomplishments to performance goals and objectives of
the award. When completing the FNS-908 Performance Progress Report, the Recipient
will be giving consideration to the following information:

] Goals/objectives and the activities performed in support of these

goals/objectives;

[ A narrative description of project progress comparing actual accomplishments

to the objectives, tasks completed, and roadblocks or problems;

[ Reasons why goals and objectives were not met, if appropriate, particularly at
predefined go/no-go decision points, and justification of decision to proceed;

[ Budget impact and/or cost information to demonstrate cost effective practices
associated within the reporting period;

[ Key activities planned for the next report period or a final accomplishment

statement if the project has been completed;

[ Findings or activities which may require changes in schedules,

accomplishments, or costs, particularly those changes which may impact the
Recipient’s ability to utilize grant funds within the specified time period;

) Other pertinent information including, when appropriate, analysis and

explanation of cost overruns; and

1 Any unique aspects that you would like to share.

The Recipient must immediately report any problems, delays, or adverse conditions that
impair the Recipient’s ability to meet the grant/cooperative agreement objectives. The
notification must include information on action taken or contemplated in response to the
problem and any assistance needed to resolve the situation.

All materials developed with funding from this agreement must be submitted in an
electronic format (preferably Microsoft Word). The Recipient is strongly encouraged to
submit Progress Reports via electronic mail to the Grants Officer listed on the FNS-529.
If the Recipient wishes to send a hard copy, an original shall be sent to the address listed
on the Grant/Cooperative Agreement Form FNS-529, box 18.

6. Financial Status Reports: The Recipient is required to electronically enter the quarterly
and final financial status report (SF-425) into the FNS, Food Programs Reporting
System (FPRS). Detailed FPRS enrollment instructions are provided at:
https://fprs.fns.usda.gov/. This report must be entered within 30 days after the close of
each quarter. The Final Financial Report must be entered into FPRS within 120 days of
the expiration of this agreement. This report must also be certified by the Recipient’s
chief fiscal officer or an officer of comparable rank.

REGULATORY AND STATUTORY REQUIREMENTS

7. Office of Management and Budget (OMB) Guidance: This Federal financial
assistance award is subject to rules and regulations related to the Recipient’'s
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organizational entity type as noted below.

Government-wide Regulations

[

2 CFR Part 25: “Universal Identifier and System for Award Management”

0 2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”
12 CFR Part 175: “Award Term for Trafficking in Persons”

[ 2 CFR Part 180: “OMB Guidelines to Agencies on Government-wide Debarment and
Suspension (Non-Procurement)”

[0 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[0 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[0 2 CFR Part 415: “General Program Administrative Regulations”

(12 CFR Part 416: “General Program Administrative Regulations for Grants and
Cooperative Agreements to State and Local Governments”

[ 2 CFR Part 417: “Non-Procurement Debarment and Suspension”

[ 2 CFR Part 418 “New Restrictions on Lobbying”

[ 2 CFR Part 421: “Requirements for Drug-Free Workplace (Financial Assistance)”
0 7 CFR Part 3: “Debt Management”

17 CFR Part 16: “Equal Opportunity for Religious Organizations”

[0 41 U.S.C. Section 22 “Interest of Member of Congress”

1 Privacy Act. The Cooperator/Grantee shall follow the rules and procedures of disclosure
set forth in the Privacy Act of 1974, 5 U.S.C. 552a, and implementing regulations and
policies, with respect to systems of records determined to be subject to the Privacy Act.
O Freedom of Information Act (FOIA). Public access to Federal Financial Assistance
records shall not be limited, except when such records must be kept confidential and
would have been excepted from disclosure pursuant to the “Freedom of Information”
regulation (5 U.S.C. 552)

PROPERTY STANDARDS

8. Insurance Coverage: The Recipient must provide the equivalent insurance coverage for
real property and equipment acquired or improved with Federal funds.

9. Intangible Property:

a. The Recipient may copyright any work that is subject to copyright and was
developed, or for which ownership was acquired, under the award (41 CFR 105-
72.406). The Agency reserves a royalty-free, nonexclusive, and irrevocable right to
reproduce, publish or otherwise use the work for “federal purposes” and to

authorize others to do so. Federal purposes” include the use of award products in
activities or programs undertaken by the Agency, in response to a governmental
request, or as otherwise required by federal law. The Agency may request copies of
an award product for not-for-profit use. These copies will be provided at the cost of
reproduction and shipping, and no royalties or other fees will be charged.

However, the Agency’s use of copyrighted materials is not intended to interfere

with or disadvantage the recipient or assignee in the sale and distribution of the
award product.” The Recipient is subject to applicable regulations governing

patents and inventions, including governmentwide regulations issued by the
Department of Commerce at 37 CFR P401.

b. The Agency has the right to:

1. Obtain, reproduce, publish or otherwise use the data first produced under an
award; and
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2. Authorize others to receive, reproduce, publish, or otherwise use such data for
Federal purposes.

c. In addition, in response to a Freedom of Information Act (FOIA) request for
research data relating to published research findings produced under an award that
were used by the Federal Government in developing an agency action that has the
force and effect of law, the Agency must request, and the recipient shall provide
within a reasonable time, the research data so that they can be made available to

the public through the procedures established under the FOIA. If the Agency

obtains the research data solely in response to a FOIA request, the Agency may
charge the requester a reasonable fee equaling the full incremental cost of

obtaining the research data. This fee should reflect costs incurred by the Agency,

the recipient, and applicable sub-recipients. This fee is in addition to any fees the
agency may assess under the FOIA (5 U.S.C. 552(a)(4)(A)).

d. As defined in 2 CFR 200.315, title to intangible property (see definition for
Intangible property in 2 CFR 200.1) acquired under an award or sub-award vests
upon acquisition in the Recipient. The Recipient must use that property for the
originally authorized purpose and must not encumber the property without Agency
approval. The Agency reserves the right to determine the disposition of the

intangible property when it is no longer needed for the originally authorized

purpose.

10. Federally-owned and exempt property: Title to federally-owned property remains
vested in the Federal entity. The Recipient must submit annually an inventory listing
of federally-owned property in its custody to the Agency. Upon completion of the
project, or when the property is no longer needed, the recipient must contact the
Agency for instruction on utilization or disposition (2 CFR 200.312).

11. Equipment: Equipment is defined as tangible, nonexpendable personal property
having a useful life of more than one year and an acquisition cost of $5,000 or more
per unit. The purchase of equipment not included in the approved project budget is
allowable only if it is specifically approved beforehand by the Agency and there is
documentation to support that the purchase is necessary and reasonable to carry out
project activities.

Equipment records must be maintained that include the description of the equipment,
the serial number or other identification number, the source of funding for the
equipment (including the Federal Award Identification Number, or FAIN), the title
holder, the acquisition date, the percentage of Federal participation in the project costs
for the Federal award under which the equipment was acquired, the location, use, and
condition of the equipment, and any ultimate disposition data including the date of
disposal and the sale price of the equipment. A physical inventory of the equipment
must be taken, and the results reconciled with the equipment records every two years
or at the grant close out, based on which of these occurs first. A Tangible Personal
Property Report, SF-428, 428B, and 428S, must be submitted at award close-out to
report the status of the equipment. The Recipient will follow the Agency’s equipment
disposition guidance and procedures as defined in 2 CFR 200.312.

12. Sub-recipient compliance: The Recipient will ensure that sub-recipients are in
compliance with applicable Federal administrative requirements and cost principles. No
funds shall be provided to an eligible collaborator or contractor before such an agreement
is signed by all parties.

PROCUREMENT STANDARDS

The recipient will adhere to all procurement standards, including those listed below, if
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applicable, as found in 2 CFR 200.318 through 2 CFR 200.323, however, State
recipients will comply with 2 CFR 200.317. When procuring property and services
under a Federal award, a State must follow the same policies and procedures used for
procurements from its non-Federal funds.

General procurement standards: The non-Federal entity must use its own
documented procurement procedures, which reflect applicable State and local laws and
regulations provided that procurements conform to applicable Federal law and the
standards identified in this section. The Recipient must maintain oversight over
contractors to ensure performance in accordance with the terms, conditions and
specifications of their contracts or purchase orders, including written performance
standards of its employees engaged in the selection, award and administration of
contracts. The non-Federal entity must award contracts only to responsible contractors
possessing the ability to perform successfully under the terms and conditions of a
proposed procurement. In accordance with 2 CFR 200.318(j)(1), the non-Federal
entity may only use time and material type contracts after a determination that no other
contract is suitable and if the contract includes a ceiling that the contractor exceeds at
its own risk.

Buy America Preference in Federal Financial Assistance Programs for
Infrastructure

A. In accordance with Build America, Buy America Act, Pub. L. No. 117-58, 8§ 70901-
52. Section 70914; recipients of an award of Federal financial assistance from a
programl for infrastructure are hereby notified that none of the funds provided under
this award may be used for a project for infrastructure unless:

1) all iron and steel used in the project are produced in the United States--this means
all manufacturing processes, from the initial melting stage through the application

of coatings, occurred in the United States;

2) all manufactured products used in the project are produced in the United
States—this means the manufactured product was manufactured in the United

States; and the cost of the components of the manufactured product that are

mined, produced, or manufactured in the United States is greater than 55 percent

of the total cost of all components of the manufactured product, unless another
standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation;

and

3) all construction materials are manufactured in the United States—this means that

all manufacturing processes for the construction material occurred in the United
States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. (See definitions
1 Federal financial assistance program for infrastructure includes any program under which an award
may be issued

for an infrastructure project, regardless of whether infrastructure is the primary purpose of the award.
Refer to

definitions in section (B) for more information.

below) As such, it does not apply to tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and removed at or before the completion of
the infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that are
used at or within the finished infrastructure project but are not an integral part of the
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structure or permanently affixed to the infrastructure project.

B) Compliance

1) All grant recipients and sub-recipients are responsible for documenting compliance
with the Buy American Preference requirements set forth above. Grant recipients
and sub-recipients may utilize documentation such as product labels indicating
country of origin, statements from manufacturers, vendors or suppliers certifying
that items being sold/purchased meet the Buy American Preference for
Infrastructure requirements, and/or any other type of documentation that would
demonstrate compliance.

2) Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must obtain the appropriate certification of
compliance from their contractors, manufacturers, vendors, or suppliers. If this
certification cannot be obtained, a waiver request must be pursued using the
process outlined below.

3) Applicable infrastructure costs that are unable to be certified as compliant with the
Buy American Preference requirements for Infrastructure and have no approved
FNS waiver may be disallowed by the awarding agency.

C) Reporting Requirements

1) Please note, there are no specific reporting requirements related to the Buy
America Preference in Federal Financial Assistance Programs for Infrastructure
conditions listed in this section. However, in accordance with 2 CFR 200.334;
Retention Requirements for Records, all related records must be maintained for a
period of three years from the date of submission of the final expenditure report or
audit and the Grantee will be required to provide this information to FNS within 30
days of request.

D) Definitions

1) “Construction materials” includes an article, material, or supply—other than an
item of primarily iron or steel; a manufactured product; cement and cementitious
materials; excluding aggregates such as stone, sand, or gravel; or aggregate
binding agents or additives—that is or consists primarily of:

1 non-ferrous metals;

[ plastic and polymer-based products (including polyvinylchloride,

composite building materials, and polymers used in fiber optic cables);

[ glass (including optic glass);

U lumber; or

O drywall.

2) “Domestic content procurement preference” means all iron and steel used in the
project are produced in the United States; the manufactured products used in the
project are produced in the United States; or the construction materials used in the
project are produced in the United States.

3) “Infrastructure” includes, at a minimum, the structures, facilities, and equipment
for, in the United States, roads, highways, and bridges; public transportation; dams,
ports, harbors, and other maritime facilities; intercity passenger and freight
railroads; freight and intermodal facilities; airports; water systems, including
drinking water and wastewater systems; electrical transmission facilities and
systems; utilities; broadband infrastructure; and buildings and real property.
Infrastructure includes facilities that generate, transport, and distribute energy.

4) “Project” means the construction, alteration, maintenance, or repair of
infrastructure in the United States.
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Waiver Requests to Buy America Preference in Federal Financial Assistance
Programs for Infrastructure Requirements

A. In situations where the grantee determines that one of the following exceptions
applies, the grantee may submit to FNS a waiver to the application of Buy American
Preference for their infrastructure costs:

(1) applying the domestic content procurement preference would be inconsistent

with the public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of a
satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by more
than 25 percent.

B) A written request to waive the application of the domestic content procurement
preference must be submitted to FNS at, sm.fn.fm-grantpolicy@usda.gov, and must
include the following in the title of the email: “(Title of Grant) — Buy American
Preference Waiver Request”. Please also use the following suggested format with the
waiver exception request:

[ Exception being requested (#1-#3 listed above in section A) along with a brief
narrative explaining the need for the waiver request.

O Include a section with specific information that supports the exception being
requested.

[ Attach any supporting documentation such as estimates, invoices, receipts,

letters of support, and/or any other documentation that would support the

exception requested.

Waiver requests will be decided on a case-by-case basis. FNS will be responsible for
seeking public comment of no less than 30 days on General Applicability waiver (#1)
requests, while all other waiver requests (#2-#3) are subject to a minimum 15-day public
comment period. All waiver requests will be posted for public comment at
https://www.usda.gov/ocfo/federal-financial-assistancepolicy/
USDABuyAmericaWaiver. Additionally, all waivers must be reviewed by the

Made in America Office before a final decision is provided. The Made in American
Office will notify FNS of its determination. The decision provided is final and there is no
further appeal process.

There may be instances where an award qualifies, in whole or in part, for an existing
approved USDA-wide waiver described at https://www.usda.gov/ocfo/federal-financialassistance-
policy/USDABuyAmericaWaiver. This website provides information on the

currently approved Buy American for Infrastructure Waivers for De Minimis, Small
Grants and Minor Components. These waivers are separate and distinct from the waivers
and accompanying waiver request process listed in (A) and (B) above.

A general description of the existing waivers can be found below:

1) The De Minimis Waiver sets a threshold of 5% of project costs up to a maximum of
$1,000,000. This waiver applies to infrastructure project purchases below a de
minimis threshold. For example, if a recipient’s award is $1,000,000, up to $50,000 in
infrastructure costs would be exempt from the Buy American for Infrastructure
requirements.

2) The Small Grants Waiver applies to awards with total federal funding below the
Simplified Acquisition Threshold, which is currently set at $250,000. Any grant with
total funding below $250,000 would be exempt from the Buy American for
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Infrastructure requirements.

3) The Minor Components Waiver allows for minor deviations for miscellaneous minor
components within iron and steel products in a project when there is no domestic
component available. This waiver allows recipients of USDA funds to use nondomestically
produced miscellaneous minor component comprising no more than 5%

of the total material cost of an otherwise domestically produced iron and steel product
to be used. The recipient is expected to provide analysis that the awarding agency and
staff office will need to verify and validate.

Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must provide the awarding agency with advanced
notification of their intent to utilize an existing USDA Buy American for

Infrastructure Waiver. The grant recipient or sub-recipient must receive concurrence
from their awarding agency prior to proceeding with utilizing the USDA Buy

American for Infrastructure Waivers. Notifications must be sent to sm.fn.fmgrantpolicy@
usda.gov, and a final concurrence or denial will be provided within 15

days or receipt. The response provided is final and there is no further appeal process.
13. Competition: All procurement transactions must be conducted in a manner providing
full and open competition consistent with 2 CFR 200.319.

14. Suspension/Debarment: The Recipient agrees to ensure that all sub-recipients are
neither excluded nor disqualified under the Suspension and Debarment rules found at

2 CFR Part 180 and 2 CFR Part 417 by doing any one of the following:

a. Checking the System for Awards Management (SAM) to determine if the

applicant or Recipient has been debarred or suspended. This information can

be found at https://www.sam.gov/

b. Collecting a certification that the entity is neither excluded nor disqualified.

Because a Federal certification form is no longer available, the Recipient or
sub-Recipient electing this must devise its own.

c. Including a clause to this effect in the sub-recipient agreement and in any
procurement contract expected to equal or exceed $25,000, awarded by the

Recipient or a sub-recipient within any agreements.

15. Civil Rights:

Assurance of Civil Rights Compliance for WIC, Food Distribution Programs and
FDPIR:

The Grantee hereby agrees that it will comply with Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.), Title IX of the Education Amendments of 1972 (20
U.S.C. 1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); Title Il and Title IIl of the
Americans with Disabilities Act (ADA) of 1990 as amended by the ADA Amendment
Act of 2008 (42 U.S.C. 12131-12189) as implemented by Department of Justice
regulations at (28 CFR Parts 35 and 36); Executive Order 13166, "Improving Access

to Services for Persons with Limited English Proficiency.” (August 11, 2000), all
provisions required by the implementing regulations of the U.S. Department of
Agriculture (7 CFR Part 15 et seq); and FNS directives and guidelines to the effect that
no person shall, on the ground of race, color, national origin, age, sex, or disability, be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity for which the Agency receives Federal
financial assistance from FNS; and hereby gives assurance that it will immediately

take measures necessary to effectuate this agreement. By providing this assurance, the
Grantee agrees to compile data, maintain records and submit records and reports as
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required to permit effective enforcement of the nondiscrimination laws, and to permit
Department personnel during normal working hours to review and copy such records,
books and accounts, access such facilities, and interview such personnel as needed to
ascertain compliance with the non-discrimination laws. If there are any violations of

this assurance, the Department of Agriculture shall have the right to seek judicial
enforcement of this assurance. This assurance is given in consideration of and for the
purpose of obtaining any and all Federal financial assistance, grants, and loans of
Federal funds, reimbursable expenditures, grant, or donation of Federal property and
interest in property, the detail of Federal personnel, the sale and lease of, and the
permission to use Federal property or interest in such property or the furnishing of
services without consideration or at a nominal consideration, or at a consideration that

is reduced for the purpose of assisting the recipient, or in recognition of the public
interest to be served by such sale, lease, or furnishing of services to the recipient, or
any improvements made with Federal financial assistance extended to the Program
applicant by USDA. This includes any Federal agreement, arrangement, or other
contract that has as one of its purposes the provision of cash assistance for the
purchase of food, and cash assistance for purchase or rental of food service equipment
or any other financial assistance extended in reliance on the representations and
agreements made in this assurance. This assurance is binding on the Grantee, its
successors, transferees, and assignees as long as it receives assistance or retains
possession of any assistance from the Department.

RECORD RETENTION AND ACCESS

16. Evaluation and Access to Records: The Recipient will cooperate with any evaluation
of the program by providing the Agency requested data and access to records. The
Recipient will cooperate with any, as needed, on-site financial and/or technical reviews
and audits at any time during the term of the agreement. In addition, the Recipient shall
make all records pertaining to activities under the grant available for audit purposes. The
Recipient will require any sub-recipient or contractors to comply with the requirements

of this agreement and ensure that the Agency has access to any sub-recipient or
contractors for purposes of evaluating, monitoring or reviewing other operations or
records as they relate to this grant. When entering into a sub-award, the Recipient shall
ensure that the sub-recipient agreement contains any clause required by Federal Statute
or Executive Order and their implementing regulations. Records pertaining to this grant
shall be retained by the Recipient for a period of three years from the date of the
submission of the annual financial status report, as required under 2 CFR 200.334.
NONCOMPLIANCE AND TERMINATION

17. Noncompliance: As provided in 2 CFR 200.340, the Agency may unilaterally terminate
this grant agreement or recover, withhold, or disallow costs of up to 100 percent of the
funds made available under the agreement if the Recipient fails to comply with any term
of the agreement. The Agency will consider failure to comply with the reporting
requirements of this agreement to be a material failure to comply with the
agreement and a basis for termination. If the Agency decides to take action against
the Recipient for noncompliance under this agreement, the Agency will provide the
recipient written notice of the basis for its determination.

In the event that an award is suspended and corrective action is not taken within 90 days
of the suspension effective date, the Agency may issue a notice of termination. No costs
that are incurred during the suspension period or after the effective date of termination
will be allowable, except those that are specifically authorized by the suspension or
termination notice or those that, in the opinion of the Agency, could not have been
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reasonably avoided.

Within 30 days of the termination date, the Recipient shall furnish to the Agency a
summary of progress achieved under the award, an itemized accounting of charges
incurred against award funds and cost sharing prior to the effective date of the
suspension or termination, and a separate accounting and justification for any costs that
may have been incurred after this date.

OTHER REQUIREMENTS

18. USDA/FNS acknowledgement: Unless otherwise advised by the Agency, the
Recipient will acknowledge the support of USDA FNS whenever publicizing the work
under this grant. To this end, the Recipient must include in any publication resulting
from work performed under this grant an acknowledgment in substantially the form set
below:

“This project has been funded at least in part with Federal funds from the U.S.
Department of Agriculture. The contents of this publication do not necessarily

reflect the view or policies of the U.S. Department of Agriculture, nor does

mention of trade names, commercial products, or organizations imply

endorsement by the U.S. Government.”

19. Liabilities: The Recipient may not seek any financial recourse from the Agency as a
result of any liabilities the Recipient may incur for bodily injury or personal property
damage resulting from negligent acts, errors, or omissions of the Recipient, their
officers, agents or employees, or if applicable its sub-Recipients or their officers,

agents, or employees, in performing this agreement. Liabilities of the United States

are governed by the Federal Tort Claims Act, 28 U.S.C. 2671 et seq.

20. Privacy Act Policy: The USDA Food and Nutrition Service does not collect any
personal identifiable information without explicit consent. To view the Agency’s

Privacy Act Statement, visit: https://www.fns.usda.gov/privacy-policy.

21. Program Income: Program income is money that is earned or received by a Recipient
or a sub-Recipient from the activities supported by award funds or from products
resulting from award activities. It includes, but is not limited to, income from fees for
services performed and from the sale of items produced under an award; usage or
rental fees for equipment or property acquired under an award; admission fees;
broadcast or distribution rights; and license fees and royalties on patents and
copyrights. The Federal share of program income is determined by the percentage of
total project costs that are supported by the Agency.

Income Earned During the Award Period: The Federal share of program income
earned during the award period shall be retained by the Recipient and, unless the award
specifies how such income will be used, the Recipient must use it in the following way:

It may be added to the existing project funding to cover increased costs of the project.

A report of program income earned during the award period must be submitted with the
final Federal Financial Report whenever program income is earned during the award
period or when the terms and conditions of the award specifically require such a report.
The report shall indicate the total amount of program income that was earned and how it
was used.

If income is to be returned to the Agency, the grantee should utilize the ASAP.gov
System. If a check must be submitted, the check should be made payable to the Food and
Nutrition Service (FNS) and identified as program income must be submitted to the
Accounting Division at the following address:

USDA Food and Nutrition Service

ATTN: Accounting Division
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P.O. Box 979027

St. Louis, MO 61397-9000

All checks must include: Project Fiscal Year, Agency Name, and GAD Number.
Checks lacking the above information will be returned to the grantee.

Whenever possible, the grantee will return any unobligated funding to the Agency via
the ASAP.gov account. The grantee will minimize any transactions utilizing
physical checks.

The grantee will draw only those funds needed for to pay for expenditures. The draws
for these expenditures will occur no more than 3 days in advance of need
whenever possible.

POST CLOSEOUT ADJUSTMENTS AND COLLECTIONS

22. Post-closeout adjustments: If the Recipient needs to return funds at the end of the
grant period, the Recipient shall log in to their ASAP account and conduct a book
adjustment to return the funds electronically. ASAP is only accessible to those with an
ASAP login, so the Recipient will need to contact the ASAP help desk directly at
https://fiscal.treasury.gov/asap/contact.html if assistance is needed. The closeout of a
Federal award does not affect:

1 The right of the Agency to disallow costs and recover funds on the basis of an

audit or later review;

1 The obligation of a Recipient to return funds as a result of later cost

adjustments;

1 Audit requirements;

[ Property management and disposition requirements; and

1 Record retention requirements.

23. Collections: Any funds paid in excess of the amount in which the non-Federal entity is
finally determined to be entitled will constitute a debt to the Federal Government. If

these funds are not repaid within 90 days, the Agency may: make an administrative

offset; withhold advance payments or take other necessary actions. In addition,

interest will accrue on this overdue debt in accordance with the Federal Claims

Collections Standards (31 CFR 900 through 999).

24. FEDERAL FUNDING ACCOUNTABILITY & TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS

All federal grants 30,000 and over are subject to FFATA reporting. All sub-award data and the executive

compensation of sub-awardees (when certain criteria is met) is required for all new federal grants

$25,000 or over that contain sub-awards of $30,000 or more and were issued on or after 10/01/2010.

2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”

x Check if FFATA reporting is required for this sub-award. If checked, both parties
must provide the following information:

Completed by DACF:

Provider Name: Catholic Charities Maine

Amount of Agreement: $48,000.00

Funding Agency: USDA, Food & Nutrition Service
CFDA: 10.565

Program Source (Treasury
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Account Symbol (TAS):

Award Title: Commodity Supplemental Food Program
Location of Provider: Houlton & Caribou, ME
Place of Performance: Maine

Completed by Provider: WAMRXTN53UH6

UEI# (required):

Total Compensation and names of top 5 executives (only applicable if more than 80% of annual gross
revenues are from the Federal government and those revenues are greater than $25M annually and
compensation information is not already available through Securities and Exchange Commission
(SEC) reporting).

X] Check if not applicable

Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Authorized Provider Signature (required): F/‘)W o/27/2024

The Provider must report any changes in circumstances affecting the information submitted by the
provider pursuant to this paragraph or affecting the provider’s obligation to submit compensation
information pursuant to this paragraph. Failure to provide this information, or to notify of any changes
in information, shall be grounds for the termination of this contract, either for cause or by default.
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Vendor Name:

PO #: Date:

Certification Regarding
Debarment, Suspension and Other Responsibility Matters

Primary covered Transactions

This Certification is required by the Regulations implementing Executive Order 12549, Debarment and Suspension, 29 CFR
Part 98, Section 98.510, Participants’ Responsibilities. The Regulations were published as Part VII of the May 26, 1988
Federal Reqister (pages 19160-19211).

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ATTACHED INSTRUCTIONS WHICH ARE AN

INTEGRAL PART OF THE CERTIFICATION)

1. The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction,
violation of Federal or State anti-trust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph 1.b of this Certification;
and

Have not within a three-year period preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.
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2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

Stephen LeTourneau Chief Executive officer

Name and Title, Authorized Representative

[/—3*24/ 9/27/2024

Signature
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Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the
Certification set out below.

2. The inability of a person to provide the Certification required below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the Certification set out below. The Certification or explanation
will be considered in connection with the Maine Department of Agriculture, Conservation and
Forestry determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a Certification or an explanation shall disqualify such person from
participation in this transaction.

3. The Certification in this clause is material representation of fact upon which reliance was placed
when the Maine Department of Agriculture, Conservation and Forestry determined to enter into this
transaction. If it is later determined that the prospective primary participant knowingly rendered an
erroneous Certification, in addition to other remedies available to the Federal Government, the
Maine Department of Agriculture, Conservation and Forestry may terminate this transaction for
cause of default.

4. The prospective primary participant shall provide immediate written notice to the Maine Department
of Agriculture, Conservation and Forestry if at any time the prospective primary participant learns
its Certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered
transaction”, “participant”, “person”, “primary covered transaction”, “principal®’, “proposal”’, and
“voluntarily excluded”, as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. You may contact the Maine
Department of Agriculture, Conservation and Forestry for assistance in obtaining a copy of these
regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the Maine Department of
Agriculture, Conservation and Forestry.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions” provided by the Maine Department of Agriculture, Conservation
and Forestry, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

8. A patrticipant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
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from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Lists of Parties Excluded from Procurement or
Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10.Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the Maine Department of
Agriculture, Conservation and Forestry may terminate this transaction for cause or default.
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CERTIFICATION REGARDING COMPLIANCE WITH FEDERAL AUDIT REQUIREMENTS

CFDA name: Commodity Supplemental Food Program CFDA number: 10.565
Compliance is required by:

AUDIT REQUIREMENTS
Federal regulations stipulate that an audit is required for any subgrantee expensing more
than $750,000 in funds from all federal sources within a fiscal. Provider agrees to comply
with this requirement. If an audit is necessary, Provider agrees to meet the audit
requirements of that section and to submit a copy of the audit report to the Department. This
audit report may be part of the organization’s annual audit. In that event, the portion(s) of the
audit report relating to the Project shall be highlighted to be readily located and accessed.
For more information, see links below.
e 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e eCFR:: 2 CFR 200.332 -- Requirements for pass-through entities.
e eCFR: 2 CFR 200.501 -- Audit requirements. (inserted below for convenience)
eCFR :: 2 CFR 200.521 -- Management decision.

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ABOVE REGULATIONS)

§200.501 Audit requirements.

(a) Audit required. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single or program-specific audit conducted for
that year in accordance with the provisions of this part.

(b) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with §
200.514 except when it elects to have a program-specific audit conducted in accordance with
paragraph (c) of this section.

(c) Program-specific audit election. When an auditee expends Federal awards under only one
Federal program (excluding R&D) and the Federal program's statutes, regulations, or the terms and
conditions of the Federal award do not require a financial statement audit of the auditee, the auditee
may elect to have a program-specific audit conducted in accordance with § 200.507. A program-
specific audit may not be elected for R&D unless all of the Federal awards expended were received
from the same Federal agency, or the same Federal agency and the same pass-through entity, and
that Federal agency, or pass-through entity in the case of a subrecipient, approves in advance a
program-specific audit.

(d) Exemption when Federal awards expended are less than $750,000. A non-Federal entity

that expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards is
exempt from Federal audit requirements for that year, except as noted in 8 200.503, but records
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must be available for review or audit by appropriate officials of the Federal agency, pass-through
entity, and Government Accountability Office (GAO).

(e) Federally Funded Research and Development Centers (FFRDC). Management of an auditee
that owns or operates a FFRDC may elect to treat the FFRDC as a separate entity for purposes of
this part.

(f) Subrecipients and contractors. An auditee may simultaneously be a recipient, a subrecipient,
and a contractor. Federal awards expended as a recipient or a subrecipient are subject to audit
under this part. The payments received for goods or services provided as a contractor are not
Federal awards. Section 8§ 200.331 sets forth the considerations in determining whether payments
constitute a Federal award or a payment for goods or services provided as a contractor.

(g) Compliance responsibility for contractors. In most cases, the auditee's compliance
responsibility for contractors is only to ensure that the procurement, receipt, and payment for goods
and services comply with Federal statutes, regulations, and the terms and conditions of Federal
awards. Federal award compliance requirements normally do not pass through to contractors.
However, the auditee is responsible for ensuring compliance for procurement transactions which
are structured such that the contractor is responsible for program compliance or the contractor's
records must be reviewed to determine program compliance. Also, when these procurement
transactions relate to a major program, the scope of the audit must include determining whether
these transactions are in compliance with Federal statutes, regulations, and the terms and
conditions of Federal awards.

(h) For-profit subrecipient. Since this part does not apply to for-profit subrecipients, the pass-
through entity is responsible for establishing requirements, as necessary, to ensure compliance by
for-profit subrecipients. The agreement with the for-profit subrecipient must describe applicable
compliance requirements and the for-profit subrecipient's compliance responsibility. Methods to
ensure compliance for Federal awards made to for-profit subrecipients may include pre-award
audits, monitoring during the agreement, and post-award audits. See also § 200.332.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75887, Dec. 19, 2014; 85 FR 49571, Aug. 13,
2020]

]The prospective primary participant/subawardee/contractor certifies to the best of its
knowledge and belief that it and its principals:

DO O expend $750,000 or more federal awards and are required to comply with audit
requirements above. A copy of the report will be submitted.

DO NOT & expend $750,000 or more federal awards and are NOT required to comply with audit
requirements above.

Should prospective primary participant/subawardee/contractor status change during our
agreement period we will notify the Department.
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Signed by:

F/)W 9/27/2024

Stephen Letourneau, Chief Executive Officer
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RIDER E: Payment and Reporting

Payments:

Funds will be disbursed based on requests for payment submitted for work performed, on a
reimbursement basis. Payment terms are net 30 days from the date the State receives an error-free
invoice with all necessary and complete supporting documents. Requests must be submitted per the
schedule below. All reimbursement requests must contain the following information to alleviate any
delays in payment:

e Correct payment address: This should be the payment address which was supplied on
the organizations W-9, which was submitted to the State, when applying for a Vendor
Customer number.

e A unique invoice number: We suggest using 1) The first four digits of the contract
number; 2) The last four digits of the contract number; 3) Then number sequentially 01,
02, 03, 04

e Dates of Service: The dates the work was performed for which reimbursement is being
requested.

The invoicing schedule is as follows:

October 1 — December 31: Due no later than January 30
January 1 — March 31: Due no later than April 30

April 1 — June 30: Due no later than July 30

July 1 — September 30. Due no later than October 30

Upon encumbrance of the Agreement, the Provider shall submit monthly reports to the Department
showing total caseloads delivered. The amount of this Agreement is based on expected caseloads
delivered. The Provider will submit invoices quarterly to the Department for actual number of boxes
distributed based on price per unit as listed below. Invoices will be processed once the corresponding
monthly reports have been submitted and approved. Invoices will be due no later than 30 days after
the end of the quarter. Quarterly dates are listed below. The Department will process approved
invoices for payment within 30 days of receipt and verification of accurate and error-free reports and
invoice amounts.

Expected monthly caseload Rate/box
1000 boxes $4.00
The Department must liquidate all administrative funds within 90 days of the federal fiscal year end.

The Provider may not profit from payment of this grant’s administrative funds. See 7 CFR 247.25 for
allowable uses of administrative funds.
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RIDER F: CSFP-SPECIFIC FEDERAL REQUIREMENTS

1. The provider agrees to operate the CSFP in accordance with Title 7CFR Parts 250 and 247, all
applicable Federal Instructions and policies, and all State program directives.

2. Food Safety and Food Recalls:
a. The State Agency will be notified of any USDA Food recalls via the WBSCM Rapid Alert
System. This notification will include the following: vendor name, brand name, case markings,
contract number, sales order number, and product tracking information (can codes, lot numbers,
and product date). It will also provide instructions on what to do with the product.
The State Agency will quickly (within 24 hours) notify warehouse & local agencies of any
food recalls that were received by ME. The State will provide the identification information and
product disposal instructions. It is important that local agency staff or volunteers quickly determine
how much of the product is still on site and communicate this back to the State office. Agencies
are required to isolate recalled product immediately and label as “Do Not Use”. The State agency
is required to complete and submit recall reimbursement claims and destruction verification forms
to USDA. An after-action will be conducted by the State Agency to discuss what went right and
lessons learned.

b. Per 2 CER 250.12(f)(2), the Provider assures compliance with all Federal, State, or local
requirements relative to food safety and health, including required health inspections, and
procedures for responding to a food recall.

3. Record Retention:
a. All current CSFP records and three additional complete years (starting every October) must be
always maintained or longer if the records are related to unresolved claims actions, audits, or
investigations.

4. Claims:
a. The Provider is responsible for any improper use, distribution, storage, care, handling, or

negligent issuance of USDA donated foods or program funds and will make restitution for any
improper or negligent authorization. When a loss of food occurs after delivery to the local CSFP
agency, a claim determination must be made. The State Agency will determine if additional
information is needed, which may include completion of a Food Loss Report. Claim determination
and email notice to the Provider will be completed within 30 days of the date the State Agency
receives the information.

If the State Agency determines the value of the loss does not exceed $500, the State Agency is
not required to pursue a claim. If a party is responsible for the loss, the State Agency must pursue
further claim actions if the loss exceeds $500 and notify USDA-NERO. If the Provider or
volunteering agency is found to be negligent, or the loss occurred as a result of theft,
embezzlement, willful misapplication, or fraud DACF must pursue a claim for the value of the food
regardless of the value of the loss, or forward the claim determination to the USDA Northeast
Regional Office (USDA-NERO) for further action. All claim payments must be paid by check,
payable to Maine Department of Agriculture, Conservation & Forestry. The State will not assess
claims against the responsible parties which are less than $500.00 (unless the loss occurred as a
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result of theft, embezzlement, willful misapplication, or fraud). Claims less than $500.00 are not
cost effective to pursue.

b. If the State Agency determines the loss didn’t result from action or negligence by a specific
party (for example, if the loss occurred as a result of a natural event, such as a hurricane or flood,
or as a result of a general power outage), it is not required to pursue a claim or to forward a claim
to USDA-NERO for further action. However, the State Agency must notify USDA-NERO if the
value of such a loss exceeds $500.

c. The State and Provider each agree to be responsible for any misuse of program funds.

5. The Provider will maintain a list of names and addresses of all distribution and storage sites under
its jurisdiction and share with the State any updates monthly.
a. As of the start of this contract, a list of sites is here:

I,
3
CSFP Distribution

Site Contact List Temg

6. Nutrition Education:
a. CSFP Nutrition Education Services must be provided, or cause to be provided, by local

agencies for all CSFP participants. Please refer to Maine’s CSFP manual for local agencies and
volunteers for recommendations on implementation. Here are some minimum requirements to
provide or seek, as applicable:

(1) The nutritional value of CSFP foods, and their relationship to the overall dietary
needs of the population groups served,;

(2) Nutritious ways to use CSFP foods;
(3) Special nutritional needs of participants and how these needs may be met;

(4) The importance of health care, and the role nutrition plays in maintaining good
health; and

(5) The importance of the use of the foods by the participant to whom they are
distributed, and not by another person.

b. The provider may share personnel and educational resources with other programs to
provide the best possible nutrition education to its participants.

7. The local agency will provide information to participants on other health, nutrition, and public
assistance programs, and make referrals as appropriate (per 7 CER 247.14)

8. Detection of Dual Participation

Participants are to receive benefits from the CSFP clinic site closest to their residency and within their
county’s service area. Local agencies may make exceptions to this if the client is initially enrolling on
the program and the next clinic date at their assigned site is not timely. The participant must agree to
attend an alternative site belonging to this agency. Local agencies may also make exceptions for
clients that find other sites more desirable due to transportation needs or proxy convenience. Clinic
sites requested outside the normal local agency area require staff to work with the other local agency
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to ensure there is no dual participation. Local agencies shall notify the State Office if they have any
reason to suspect a participant may be participating in more than one CSFP distribution
simultaneously. The State Office will follow-up on the information provided to them.

The CSFP participant is made aware of this program responsibility as it is written on the application.

9. The Provider will maintain a list of names and addresses of all certification, distribution, and
storage sites under its jurisdiction and share with the Department any updates monthly.

10. Civil Rights

a. The Provider will not subject any person to discrimination under the program on
grounds of race, color, national origin, age, sex, or disability.

b. The Provider will ensure all staff and volunteers interacting with CSFP clients
undergo annual Civil Rights training.

c. The Provider agrees to operate CSFP:

In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
regulations and policies, this institution is prohibited from discriminating on the basis of race, color,
national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or
retaliation for prior civil rights activity.

Program information may be made available in languages other than English. Persons with
disabilities who require alternative means of communication to obtain program information (e.qg.,
Braille, large print, audiotape, American Sign Language), should contact the responsible state or local
agency that administers the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY)
or contact USDA through the Federal Relay Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA
Program Discrimination Complaint Form which can be obtained online

at: https://www.usda.gov/sites/default/files/documents/ad-3027.pdf, from any USDA office, by calling
(866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s
name, address, telephone number, and a written description of the alleged discriminatory action in
sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of
an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to USDA by:

1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or
2. fax:
(833) 256-1665 or (202) 690-7442; or
3. email:
Program.Intake@usda.gov

This institution is an equal opportunity provider.
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d. The nondiscrimination statement (NDS) above is to be included on all written
materials for CSFP, or at a minimum the shortened version may be used: “This
institution is an equal opportunity provider.” The font size used for the NDS must not
be smaller than the main body text of the document. On webpages, it is permissible to
use a link to the NDS:
https://www.fns.usda.gov/civil-rights/usda-nondiscrimination-statement-other-fns-

programs.

e. All CSFP applicants must be provided information related to Partnerships with Faith-
Based and Neighborhood Organizations Final Rule: Written Beneficiary Notice and
Referral Requirements for CSFP.

11. Inventory Protection: The Provider must obtain insurance to protect the value of CSFP foods at its
storage facilities. The amount of such insurance must be at least equal to the average monthly value
of food inventories at such facilities in the previous fiscal year.

12. Per 2 CER 200 appendix Il (A) the Provider and DACF provides for administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provides for such
sanctions and penalties as appropriate (required if the contract value exceeds $150,000).

13. When applicable, the Provider assures storage, management, and transportation of donated
foods in a manner that properly safeguards them against theft, spoilage, damage, or other loss, in
accordance with the standards specified in 7 CFR 250.12.

14. On-Site Reviews. The Provider permits the performance of on-site reviews of the storage facility
by the Department, the Comptroller General, the USDA, or any of its duly authorized representatives,
to determine compliance.

15. Provider will be allowed for consideration of extension or renewal of the contract only upon
fulfillment of all contract provisions.

16. Termination Clauses
a. The Department may expeditiously terminate the contract if the distributing agency is in
noncompliance with its provisions.

b. Either Provider or Department may terminate the contract for other cause, after written notification
of such intent at least 60 days prior to the effective date of such action

Page 37 of 39



https://www.fns.usda.gov/civil-rights/usda-nondiscrimination-statement-other-fns-programs

https://www.fns.usda.gov/civil-rights/usda-nondiscrimination-statement-other-fns-programs

https://www.fns.usda.gov/usda-foods/csfp-tefap-beneficiary-notice-referral-requirements

https://www.fns.usda.gov/usda-foods/csfp-tefap-beneficiary-notice-referral-requirements

https://www.fns.usda.gov/usda-foods/csfp-tefap-beneficiary-notice-referral-requirements

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200#p-Appendix-II-to-Part-200(A)

https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-B/part-250/subpart-B/section-250.12



Docusign Envelope ID: 60E87608-8637-44CD-8D0D-0E874FDE86A2

STATE OF MAINE | SERVICE CONTRACT

RIDER G: IDENTIFICATION OF COUNTRY IN WHICH CONTRACTED WORK WILL BE
PERFORMED

Please identify the country in which the services purchased through this contract will be
performed:

X United States. Please identify state: Maine

O Other. Please identify country: Enter Country

Notification of Changes to the Information:

The Provider agrees to notify the Office of State Procurement Services of any changes to the
information provided above.
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BUSINESS ASSOCIATE AGREEMENT

(Included at Department’s Discretion)

Enter Business Associate Agreement (BAA) here, if applicable. If not applicable, delete this page or
enter “N/A” and make sure BAA is not checked in the Rider section.
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DocuSigned by:

. _ o 10/1/2024
Business Operations Manager: Name/Date: [Mmwcation 9/30/2024 (10 icioner’s Office: Name/Date: ('?W*z (hantte

Once complete, the package is forwarded to Procurement and scanned to the DACF server with email notification to the Bureau.

*xxxxFor MOU/MOA’s GRANT’s ONLY Financial Analyst Name/Date:

*****Special Federal Requirements (fund 013 or Q15) *****

All contracts must include the CFDA # and Program name

All contracts and agreements require a Suspension and Debarment Certification form
https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-
files/Debarment. REV%204.4.2023.pdf

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocuSign Tracking: [/1;@03 10/1/2024

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 6/27/2024
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DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF STATE PROCUREMENT SERVICES

STATE OF MAINE

PROCUREMENT JUSTIFICATION FORM (PJF)

This form must accompany all contract requests and sole source requisitions (RQS) over $5,000
submitted to the Office of State Procurement Services.

INSTRUCTIONS: Please provide the requested information in the white spaces below. All responses
(except signatures) must be typed; no hand-written forms will be accepted. See the guidance
document posted with this form on the Procurement Services intranet site (Forms page) for additional
instructions.

PART I: OVERVIEW

Department Office/Division/Program: | Agriculture, Conservation Forestry

Department Contract Administrator or | James Durda
Grant Coordinator:
(If applicable) Department Reference

#:
Amount: . *
(Contract/Amendment/Grant) $ 67,200.00 Advantage CT / RQS #: | CT 20240920*0724

CONTRACT | Proposed Start Date: | 10/1/2024 Proposed End Date: | 9/30/2025

Original Start Date: Effective Date:

AMENDMENT Previous End Date: New End Date:
GRANT Project Start Date: | 10/1/2024 Grant Start Date: | 10/1/2024
Project End Date: | 9/30/2025 Grant End Date: | 9/30/2025

Vendor/Provider/Grantee Name, | Eastern Area Agency on Aging
City, State: | Brewer, ME

Brief Description of | Operating the Commodities Supplemental Food Program at a
Goods/Services/Grant: | regional level.

PART II: JUSTIFICATION FOR VENDOR SELECTION

Check the box below for the justification(s) that applies to this request. (Check all that apply.)
O A. Competitive Process G. Grant
O B. Amendment O H. State Statute/Agency Directed
C. Single Source/Unique Vendor I. Federal Agency Directed
O D. Proprietary/Copyright/Patents O J. Willing and Qualified
O E. Emergency O K. Client Choice
O F. University Cooperative Project O L. Other Authorization

REV 8.12.24 Page 1 of 3





Docusign Envelope ID: 971F7CAC-6DD8-498C-B90C-414DF2DAC55E
Procurement Justification Form (PJF)

Please respond to ALL of the questions in the following sections.

PART Ill: SUPPLEMENTAL INFORMATION

1. Provide a more detailed description and explain the need for the goods, services or grant to
supplement the response in Part I.
Maine was approved by the USDA to administer the Commaodity Supplemental Food Program (CSFP). The
program requires that food packages be distributed to qualified low-income seniors. The state lacks the
capacity to review applications, qualify seniors, distribute the food packages, or contact waiting lists.
This is required by Federal Regulation 7 CFR 247 and 7 CFR 250 for states operating CSFP. With a staff of
three, we do not have the capacity or the statewide infrastructure to provide the services required by this
program at each local level. Nationally, each state agency contracts with local agencies to provide this
service; this work is being done by the Area Agencies on Aging, food banks, and CAP agencies.
2. Provide a brief justification for the selected vendor to supplement the response in Part Il.
Reference the RFP number, if applicable.
The Provider is a unique vendor in that it is the only charitable organization with the capacity in its
covered counties to provide physical and administrative, nutrition services to local seniors and run
the program for a loss.

3. Explain how the negotiated costs or rates are fair and reasonable; or how the funding was
allocated to grantee.
Costs are based on current costs associated with food distribution, maintaining lists of current
participants, the necessary outreach, nutrition education, and communication to the participants
and applicants. The actual funding amount is based on the number of participants served. The
department has concluded that this approach is fair, reasonable, and efficient. The State only
provides federal funding for the contractors, not its own money.

4. Describe the plan for future competition for the goods or services.

We do not anticipate fostering competition for this work, which is a social service. The contracts are
based on the regions the respective agencies serve. In each region there is one key organization
that specializes in meeting the needs of seniors and managing most of the statewide programs for
seniors in their region. The vendors collaborate amongst themselves to ensure the work is
completed effectively and efficiently. The funding for the program and the amount of food available
are both variable, so the participating vendors must have the capacity to weather these fluctuations.
We are dependent on the vendors to conduct the work, and they do not materially benefit. We do
not anticipate a future RFA/RFP unless directed to do so by USDA CSFP federal grant specialists.

PART IV: AMERICAN RESCUE PLAN ACT (ARPA) / MAINE JOBS & RECOVERY PLAN (MJRP)

Does this request utilize ARPA/MJRP funds?

0 Yes, MJRP funds (023) — If Yes, please attach the approved Business Case(s).

[0 Yes, ARPA funds (025) — If Yes, please be aware of the requirements from awarding federal
agencies.

No — If No, proceed to Part V.

REV 8.12.24 Page 2 of 3
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Procurement Justification Form (PJF)

PART V: CONFLICTS OF INTEREST (COIl); CONTRACT WITH THE STATE

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and

Employees Generally under MRS Title 5, 818 and 818-A, in harmony with MRS Title 17, §3104.

statutes.

The requesting department signatory understands and acknowledges Maine’s Conflict of Interest

PART VI: APPROVALS

The signatures below indicate approval of this procurement request.

Signature of requesting
Department’'s Commissioner
(or designee):

DocuSigned by:

oy Coarhe

8F3DD450C23241F...

Typed Name: Randy Charette Date: 10/1/2024
Signature of DAFS
Procurement Official:
Typed Name: Date:

REV 8.12.24

Page 3 0of 3
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SERVICE CONTRACT

DATE: 9/10/2024 CONTRACT AMOUNT: $ 67,200

ADVANTAGE CONTRACT #: CT 20240920*0724

DEPARTMENT AGREEMENT #:

START DATE: 10/1/2024 END DATE: 9/30/2025

This Contract is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER

PROVIDER NAME: Eastern Area Agency on Aging

ADDRESS: 240 State Street

CITY: Brewer STATE: ME ZIP CODE: 04412

PROVIDER’S VENDOR CUSTOMER #: vC1000026972

Each signatory below represents that the person has the requisite authority to enter into this Contract.
The parties sign and cause this Contract to be executed.

Department Representative: Provider Representative:
DocuSigned by: DocuSigned by:
Kzuwb? (hardte 10/1/2024 ol Cador 9/23/2024
8F3DD450C23241F... OF13E179A72E4D09...
BY: Signature Amanda Beal, Commissioner BY: Signature Tabatha Caso, Executive
Date Randy Charette Director Date

Deputy Commissioner, Department of Agriculture, Conservation and Forestry

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract.

Service Contract Template — REV 8/14/2024
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STATE OF MAINE | SERVICE CONTRACT

DEPARTMENT AND PROVIDER POINT OF CONTACT

CONTRACT ADMINISTRATOR: The following person is designated as the Contract Administrator on
behalf of the Department for this Contract. All financial reports, invoices, correspondence and related
submissions from the Provider as outlined in Rider A, Reports, shall be submitted to:

NAME: James Durda

EMAIL: james.durda@maine.gov TELEPHONE: 207-287-7513

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROGRAM ADMINISTRATOR: (Program Administrator section is optional.)
The following person is designated as the Program Administrator. This person will be able to respond
to routine questions pertaining to the Contract; they will not be able to alter the scope of the Contract.

NAME: Brooklyn Bolduc

EMAIL: Brooklyn.bolduc@maine.gov TELEPHONE: 207-287-3491

ADDRESS: 28 SHS

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER CONTACT: The following person is designated as the Contact Person on behalf of the
Provider for this Contract. All contractual correspondence from the Department shall be submitted to:

NAME: Tabatha Caso

EMAIL: tcaso@eaaa.org TELEPHONE: 207-941-2865 ext. 131

ADDRESS: 240 State Street

CITY: Brewer STATE: ME ZIP CODE: 04412

Page 2 of 40
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STATE OF MAINE | SERVICE CONTRACT

RIDERS

The following riders are hereby incorporated into this Contract and made part of it by
reference. (Riders A, B, and G are required. Check all others that apply.)

Funding Rider

Rider A — Scope of Work

Rider B — Terms and Conditions

[ Rider C - Exceptions

Rider D — USDA FNS Standard Terms & Conditions

Rider E — Payment and Reporting

Rider F — CSFP-Specific Federal Requirements

Rider G — Identification of Country in Which Contracted Work will be Performed

] Business Associate Agreement — Included at Department’s Discretion

] Other — Included at Department’s Discretion

Page 3 of 40
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STATE OF MAINE | SERVICE CONTRACT

FUNDING RIDER

Internal Purposes Only

CODING: (Departments - Attach separate sheet as needed for additional coding.)

LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$ 33,600.00 | 013 01A |T950 | 02 |6401 | 2025CSFP 039302 2025
LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$ 33,600.00 | 013 O01A |T950 | 02 |6401 | 2025CSFP 039302 2026
FUNDING TOTAL.: $ 67,200

The sources of funds and compliance requirements for this Contract follow:

State General Fund
Dedicated/Special Revenue

Federal Funds

$ 67,200

$67,200 divided equally per quarter beginning 10/1/2024-12/31/2024. Half for the current fiscal year,
half for the next because an invoice for performance period of 4/1-6/30 will not be liquidated until the

next SFY.

Page 4 of 40
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STATE OF MAINE | SERVICE CONTRACT

RIDER A: SCOPE OF WORK

TABLE OF CONTENTS

l. Acronyms

. Introduction/Overview
[I. Deliverables

V. Performance Measures
V. Reports

|. ACRONYMS/DEFINITIONS:

The following terms and acronyms shall have the meaning indicated below as referenced in
this Contract:

COMMONLY KNOWN ACRONYMS

AND DEPARTMENT ABBREVIATIONS
BAA Business Associate Agreement
Contract Formal and legal binding agreement
Department/DACF | State of Maine Department Entering into this Contract
Provider Organization providing services under this Contract
State State of Maine
FNS Usda’S Food and Nutrition Services branch
CFR Code of Federal Regulations

II. INTRODUCTION/OVERVIEW:
The purpose of this Contract is to provide food to food-insecure elderly through the Commaodity
Supplemental Food Program. Our goal is to accurately maintain and grow program to increase
access to nutritional food for our food-insecure, elderly Mainers. This contract aims to establish
a relationship between the state and provider to implement CSFP.

Ill. DELIVERABLES:
The Provider shall perform all services and maintain all standards and requirements for
services provided under this Contract in accordance with the below:

. Receive packages from distributing agency (Good Shepherd) monthly and
allocate accordingly to distribution sites.
. Provide nutritional education to CSFP participants.
. Put forth significant effort in program outreach to maximize access to new participants.
. Train and recruit new and existing volunteers to assist with program goals.
. Maintain a list of distribution sites within your region and make application contact

information available to the public, online.

Page 5 of 40






Docusign Envelope ID: 971F7CAC-6DD8-498C-B90C-414DF2DAC55E

STATE OF MAINE | SERVICE CONTRACT

IV. PERFORMANCE MEASURES: The Provider must follow first-in-first-out (FIFO) for CSFP pre-
built boxes distribution and first-expires-first-out (FEFO) for the cheese. Adjusting monthly order
amounts to best reflect current demand and not have an excess or aging inventory will be a
measurement of success.

V. REPORTS: remove this section if not applicable to this Contract.
A. Required Reports

The Provider shall track and record all data/information necessary to complete the reports
listed in the table below:

Name of Report Description or Appendix #:
1. | Local Agency Monthly CSFP Monthly # of boxes distributed, and
Distributions next month’s box and cheese # orders
per site
2. | FNS-191 Supplemental Demographic Survey of CSFP
Participants who received boxes in April

B. Reporting Schedule for Above Listed Required Reports

The Provider shall submit all of the reports listed in the table below to the Department in
accordance with the deadlines established within the table:

Name of Period Captured by Due Date and/or Frequency:
Report: Report: (“Each (# days after each
year/quarter/month/week”) | year/quarter/month/week”)

1.| Local Agency Each month 15th of the preceding month.
Monthly CSFP Exceptions can be made but
Distributions late orders are not guaranteed

to be fulfilled.

2.| FNS-191 Each year in April July 15th

Supplemental

The Provider understands that the reports are due within the timeframes established and that
the Department will not make subsequent payment installments under this Contract until such
reports are received, reviewed and accepted.

The Provider further agrees to submit such other data and reports as may be requested by the
Agreement Administrator. The Provider shall submit all data and reports to the Agreement
Administrator listed in section “DEPARTMENT AND PROVIDER POINTS OF CONTACT” of this
Agreement.

Page 6 of 40
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STATE OF MAINE | SERVICE CONTRACT

RIDER B: TERMS AND CONDITIONS

1. INVOICES AND PAYMENT. Department will pay the Provider as follows: Payment terms are net
30 days from the date the State receives an error-free invoice with all necessary and complete
supporting documents. Provider shall submit detailed invoices, itemizing all work performed
during the invoice period, including the dates of service, rates of pay, hours of work performed,
and any other information and/or documentation appropriate and sufficient to substantiate the
amount invoiced for payment by the State. All invoices must include the Department and
Advantage Contract numbers for this contract.

2. BENEFITS AND DEDUCTIONS. If the Provider is an individual, the Provider understands and
agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be
deducted by the Department, and for whom no retirement benefits, survivor benefit insurance,
group life insurance, vacation and sick leave, and similar benefits available to State employees
will accrue. The Provider further understands that annual information returns, as required by the
Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller
with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of
which will be furnished to the Provider for his/her Income Tax records.

3. INDEPENDENT CAPACITY. In the performance of this Contract, the parties hereto agree that the
Provider, and any agents and employees of the Provider, shall act in the capacity of an
independent contractor and not as officers or employees or agents of the State.

4. DEPARTMENT'S REPRESENTATIVE. The Contract Administrator shall be the Department's
representative during the period of this Contract. He/she has authority to curtail services if
necessary to ensure proper execution. He/she shall certify to the Department when payments
under the Contract are due and the amounts to be paid. He/she shall make decisions on all claims
of the Provider, subject to the approval of the Commissioner of the Department.

5. CHANGES IN THE WORK. The Department may order changes in the work, the Contract Amount
being adjusted accordingly. Any monetary adjustment or any substantive change in the work shall
be in the form of an amendment, signed by both parties and approved by the State Procurement
Review Committee. Said amendment must be effective prior to execution of the work.

6. SUB-AGREEMENTS. Unless provided for in this Contract, no arrangement shall be made by the
Provider with any other party for furnishing any of the services herein contracted for without the
consent and approval of the Contract Administrator. Any sub-agreement hereunder entered into
subsequent to the execution of this Contract must be annotated "approved” by the Contract
Administrator before it is reimbursable hereunder. This provision will not be taken as requiring the
approval of contracts of employment between the Provider and its employees assigned for
services thereunder.

7. SUBLETTING, ASSIGNMENT OR TRANSFER. The Provider shall not sublet, sell, transfer,
assign or otherwise dispose of this Contract or any portion thereof, or of its right, title or interest
therein, without written request to and written consent of the Contract Administrator. No
subcontracts or transfer of Contract shall in any case release the Provider of its liability under this
Contract.
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STATE OF MAINE | SERVICE CONTRACT

8. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this Contract, the Provider

agrees as follows:

a.

The Provider shall not discriminate against any employee or applicant for employment relating
to this Contract because of race, color, religious creed, sex, national origin, ancestry, age,
physical or mental disability, or sexual orientation, unless related to a bona fide occupational
gualification. The Provider shall take affirmative action to ensure that applicants are employed
and employees are treated during employment, without regard to their race, color, religion,
sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following: employment, upgrading,
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of
pay or other forms of compensation; and selection for training including apprenticeship. The
Provider agrees to post in conspicuous places available to employees and applicants for
employment notices setting forth the provisions of this nondiscrimination clause.

The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the
Provider relating to this Contract, state that all qualified applicants shall receive consideration
for employment without regard to race, color, religious creed, sex, national origin, ancestry,
age, physical or mental disability, or sexual orientation.

The Provider shall send to each labor union or representative of the workers with which it has
a collective bargaining Contract, or other Contract or understanding, whereby it is furnished
with labor for the performance of this Contract a notice to be provided by the contracting
agency, advising the said labor union or workers' representative of the Provider's commitment
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Provider shall inform the contracting Department’s Equal Employment Opportunity
Coordinator of any discrimination complaints brought to an external regulatory body (Maine
Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any
individual as well as any lawsuit regarding alleged discriminatory practice.

The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in
employment and in the provision of service to include accessibility and reasonable
accommodations for employees and clients.

Providers and subcontractors with Contracts in excess of $50,000 shall also pursue in good
faith affirmative action programs, which programs must conform with applicable state and
federal laws, rules and regulations.

The Provider shall cause the foregoing provisions to be inserted in any subcontract for any
work covered by this Contract so that such provisions shall be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

9. EMPLOYMENT AND PERSONNEL. The Provider shall not engage on a full-time, part-time or

other basis during the period of this Contract, any executive employee who participated in any
way in the solicitation, award or administration of this Agreement according to MRS Title 5 818-A,
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STATE OF MAINE | SERVICE CONTRACT

2 and in harmony with MRS Title 17 83104. Any contract made in violation of these sections is
void.

10.WARRANTY. The Provider warrants that it has not employed or contracted with any company or
person, other than for assistance with the normal study and preparation of a proposal, to solicit or
secure this Contract and that it has not paid, or agreed to pay, any company or person, other than
a bona fide employee working solely for the Provider, any fee, commission, percentage,
brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for
making this Contract. For breach or violation of this warranty, the Department shall have the right
to annul this Contract without liability or, in its discretion to otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift, or contingent fee.

11.ACCESS TO RECORDS. As a condition of accepting an Contract for services under this section,
a Provider must agree to treat all records, other than proprietary information, relating to personal
services work performed under the Contract as public records under the freedom of access laws
to the same extent as if the work were performed directly by the Department or agency. For the
purposes of this subsection, "proprietary information" means information that is a trade secret or
commercial or financial information, the disclosure of which would impair the competitive position
of the Provider and would make available information not otherwise publicly available. Information
relating to wages and benefits of the employees performing the personal services work under the
Contract and information concerning employee and Contract oversight and accountability
procedures and systems are not proprietary information. The Provider shall maintain all books,
documents, payrolls, papers, accounting records and other evidence pertaining to this Contract
and make such materials available at its offices at all reasonable times during the period of this
Contract and for such subsequent period as specified under Maine Uniform Accounting and
Auditing Practices for Community Agencies (MAAP) rules. The Provider shall allow inspection of
pertinent documents by the Department or any authorized representative of the State of Maine or
Federal Government, and shall furnish copies thereof, if requested. This subsection applies to
contracts, contract extensions and contract amendments executed on or after October 1, 2009.

12. TERMINATION. (a)The performance of work under the Contract may be terminated by the
Department whenever for any reason the Contract Administrator shall determine that such
termination is in the best interest of the Department. Any such termination shall be affected by
delivery to the Provider of a Notice of Termination specifying the date on which such termination
becomes effective. Upon such termination, the Department shall pay the Provider for work
performed by the Provider prior to the date of Notice of Termination. (b) Either party may
terminate this Agreement for cause by providing a written notice of termination stating the reason
for the termination. Upon receipt of the notice of termination, the defaulting party shall have fifteen
(15) business days to cure the default. If the default is of such a nature that it cannot be cured
within fifteen (15) business days, the defaulting party shall have such additional time, as the
parties may agree to, to cure the default, provided the defaulting party has taken steps to cure the
default with the initial 15 days.

13.GOVERNMENTAL REQUIREMENTS. The Provider warrants and represents that it will comply
with all governmental ordinances, laws and regulations.

14. GOVERNING LAW. This Contract shall be governed in all respects by the laws, statutes, and
regulations of the United States of America and of the State of Maine. Any legal proceeding
against the State regarding this Contract shall be brought in State of Maine administrative or
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STATE OF MAINE | SERVICE CONTRACT

judicial forums. The Provider consents to personal jurisdiction in the State of Maine.

15.STATE HELD HARMLESS. The Provider shall indemnify and hold harmless the Department and
its officers, agents, and employees from and against any and all third party claims, liabilities, and
costs, including reasonable attorney fees, for any or all injuries to persons or property or claims for
money damages, including claims for violation of intellectual property rights, arising from the
negligent acts or omissions of the Provider, its employees or agents, officers or Subcontractors in
the performance of work under this Agreement; provided, however, the Provider shall not be liable
for claims arising out of the negligent acts or omissions of the Department, or for actions taken in
reasonable reliance on written instructions of the Department.

16.NOTICE OF CLAIMS. The Provider shall give the Contract Administrator immediate notice in
writing of any legal action or suit filed that is related in any way to the Contract or which may affect
the performance of duties under the Contract, and prompt notice of any claim made against the
Provider by any subcontractor which may result in litigation related in any way to the Contract or
which may affect the performance of duties under the Contract.

17.APPROVAL. This Contract must have the approval of the State Controller and the State
Purchases Review Committee before it can be considered a valid, enforceable document.

18. INSURANCE. The Provider shall keep in force a liability policy issued by a company fully licensed
or designated as an eligible surplus line insurer to do business in this State by the Maine
Department of Professional & Financial Regulation, Bureau of Insurance, which policy includes
the activity to be covered by this Contract with adequate liability coverage to protect itself and the
Department from suits. Providers insured through a “risk retention group” insurer prior to July 1,
1991, may continue under that arrangement. Prior to or upon execution of this Contract, the
Provider shall furnish the Department with written or photocopied verification of the existence of
such liability insurance policy.

19.NON-APPROPRIATION. Notwithstanding any other provision of this Contract, if the State does
not receive sufficient funds to fund this Contract and other obligations of the State, if funds are de-
appropriated, or if the State does not receive legal authority to expend funds from the Maine State
Legislature or Maine courts, then the State is not obligated to make payment under this Contract.

20.SEVERABILITY. The invalidity or unenforceability of any particular provision, or part thereof, of
this Contract shall not affect the remainder of said provision or any other provisions, and this
Contract shall be construed in all respects as if such invalid or unenforceable provision or part
thereof had been omitted.

21.ORDER OF PRECEDENCE. In the event of a conflict between the documents comprising this
Agreement, the Order of Precedence shall be:

Rider C Exceptions

Rider B Terms and Conditions

Rider A Scope of Work

Funding Rider

Rider D Included at Department's Discretion
Rider E Included at Department's Discretion
Rider F Included at Department's Discretion
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STATE OF MAINE | SERVICE CONTRACT

Rider G Identification of Country in which contracted work will be performed
Business Associate Agreement included at Department's Discretion
Other Included at Department's Discretion

22.FORCE MAJEURE. The performance of an obligation by either party shall be excused in the
event that performance of that obligation is prevented by an act of God, act of war, riot, fire,
explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials,
change in law, court order, national defense requirement, or strike or labor dispute, provided that
any such event and the delay caused thereby is beyond the control of, and could not reasonably
be avoided by, that party.

23.SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of
set-off. These rights shall include, but not be limited to, the State’s option to withhold for the
purposes of set-off any monies due to the Provider under this Contract up to any amounts due
and owing to the State with regard to this Contract, any other Contract, any other Contract with
any State department or agency, including any Contract for a term commencing prior to the term
of this Contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal State practices including, in cases
of set-off pursuant to an audit, the finalization of such audit by the State agency, its
representatives, or the State Controller.

24.ENTIRE CONTRACT. This document contains the entire Contract of the parties, and neither party
shall be bound by any statement or representation not contained herein. No waiver shall be
deemed to have been made by any of the parties unless expressed in writing and signed by the
waiving party. The parties expressly agree that they shall not assert in any action relating to the
Contract that any implied waiver occurred between the parties, which is not expressed in writing.
The failure of any party to insist in any one or more instances upon strict performance of any of
the terms or provisions of the Contract, or to exercise an option or election under the Contract,
shall not be construed as a waiver or relinquishment for the future of such terms, provisions,
option or election, but the same shall continue in full force and effect, and no waiver by any party
of any one or more of its rights or remedies under the Contract shall be deemed to be a waiver of
any prior or subsequent rights or remedy under the Contract or at law.

25.AMENDMENT. No changes, modifications, or amendments in the terms and conditions of this
Contract shall be effective unless reduced to writing, numbered and signed by the duly authorized
representative of the State and Provider.

26.DEBARMENT, PERFORMANCE, AND NON-COLLUSION CERTIFICATION. By signing this
Contract, the Provider certifies to the best of Provider’'s knowledge and belief that the
aforementioned organization, its principals and any subcontractors named in this Contract:

a. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or
voluntarily excluded from bidding or working on contracts issued by any governmental agency.

b. Have not within three years of submitting the proposal for this contract been convicted of or
had a civil judgment rendered against them for:
i. Fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a federal, state or local government transaction or contract.

Page 11 of 40





Docusign Envelope ID: 971F7CAC-6DD8-498C-B90C-414DF2DAC55E

STATE OF MAINE | SERVICE CONTRACT

ii. Violating Federal or State antitrust statutes or committing embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

iv. Have not within a three (3) year period preceding this proposal had one or more federal,
state or local government transactions terminated for cause or default.

c. Have not entered into a prior understanding, agreement, or connection with any corporation,
firm, or person submitting a response for the same materials, supplies, equipment, or services
and this proposal is in all respects fair and without collusion or fraud. The above-mentioned
entities understand and agree that collusive bidding is a violation of state and federal law and
can result in fines, prison sentences, and civil damage awards.

27.CYBERSECURITY AND PROHIBITED TECHNOLOGIES. The Provider certifies to the best of
Provider's knowledge and belief that the aforementioned organization, its principals and any
subcontractors named in this Contract:

a. is not a foreign adversary business entity, https://www.maine.gov/oit/prohibited-technologies,
Title 5 MRSA 82021 (3); and

b. is not on the list of prohibited companies or does not obtain or purchase any information or
communications technology or services included on the list of prohibited information and
communications technology and services https://www.maine.gov/oit/prohibited-
technologies, Title 5 MRSA §2030-B.

A person who knowingly signs this contract, in violation of this section, commits a civil violation
for which a fine may be adjudged in an amount that is twice the amount of this contract or
$250,000, whichever is greater, (Title 5, §2030-A).
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RIDER C: EXCEPTIONS

N/A
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RIDER D: FNS Grant Terms and Conditions

FOOD & NUTRITION SERVICE

STANDARD TERMS AND CONDITIONS

STANDARD TERMS OF THE AWARD

1. Funding: The Agency will provide funds to the Recipient in the amount stated on the
Grant/Cooperative Agreement Form FNS-529, Box 11, and as specified in the grant
award letter, for use in accordance with this agreement. Funds will be provided at the
Agency'’s discretion through the Letter of Credit, Reimbursement, or in advance of need,
upon receipt of a properly executed Grant/Cooperative Agreement Form FNS-529.

2. Performance Period: The period of performance for this project is listed on the
Grant/Cooperative Agreement Form FNS-529, Box 20 and 21. The Recipient may only
incur allowable costs during the period of performance. Any pre-award costs incurred
prior to the period of performance must be approved in writing by the Agency. To
maintain effective internal control over funds, the Recipient shall only withdraw funds for
expenses incurred or anticipated within the period of performance. Should the Recipient
need to withdraw funds earlier in anticipation of costs incurred in the first month of the
period of performance they may do so as long as the draw is timely, i.e., minimal time
elapses between the draw and expenditure.

All funds must be obligated and all program activities under the agreement (other than
activities related to the close out of the agreement) must be completed by the Expiration
Date listed on the Grant/Cooperative Agreement Form FNS-529, Box 21. The closeout
of the agreement must occur within 120 days of the expiration date, and all obligations
incurred under the agreement must be liquidated by this date.

3. Amendments/Revisions and Budget Changes: The Recipient may request an
amendment or revision to the agreement, including the proposal, in writing at any time
during the duration of the agreement. Prior approval is required for any revision of the
scope or objectives of the project (regardless of whether there is an associated budget
revision); changes in key personnel, such as the project director; disengagement from
the project for more than three months (or a 25 percent reduction in time devoted to the
project) by the project director; transfer of funds budgeted for participant support costs;
the subawarding, transferring or contracting of any work (unless approved in the
submitted application package); or changes to budget line cost/expenditure. All
amendments or revision must be submitted in writing to the Agency Contact listed on
the Grant/Cooperative Agreement Form FNS-529, box 7.

The Recipient may transfer costs within the approved direct cost categories to meet
unanticipated requirements. However, as required in 2 CFR 200.308(f) the Agency
requires that prior approval be obtained for any budget revision that involves a shift of
funds among line-items in excess of 10% of the total approved grant budget. Such
revisions must be submitted in writing with a revised budget in the same format as the
original budget. All other requirements within 2 CFR 200.308 shall also apply.

The Recipient must include justification with any proposed amendment/revision and
budget changes. All requests for changes must be made at least 10 calendar days before
the end of the grant period. Any request received after this time will not be considered.
4. Non-agreement funds: The Recipient may seek and apply for funds from other sources
in support of the mission of the agreement.

REPORTING

5. Quarterly and Final Progress Reports: Unless otherwise approved, the
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OMB-approved FNS-908 Performance Progress reports must be received by Agency
within 30 days following the end of each Federal fiscal quarter period. These reports
should cover the preceding quarterly period of activity. A final report identifying the
accomplishments and results of the project is due no later than 120 calendar days after
the period of performance end date.

As aforenoted, unless otherwise approved, the Recipient must use the standardized
FNS-908 Performance Progress Report attached to these Terms and Conditions for all
Progress Reports. FNS-908 Performance Progress Report Program Activities should
include objectives, activities, and indicators which are specific to this grant. Please be
sure to use the correct FNS-908 and associated Program Activities when reporting
program performance for this grant. When reporting program performance, the Recipient
should relate financial data and accomplishments to performance goals and objectives of
the award. When completing the FNS-908 Performance Progress Report, the Recipient
will be giving consideration to the following information:

[ Goals/objectives and the activities performed in support of these

goals/objectives;

[ A narrative description of project progress comparing actual accomplishments

to the objectives, tasks completed, and roadblocks or problems;

[ Reasons why goals and objectives were not met, if appropriate, particularly at
predefined go/no-go decision points, and justification of decision to proceed;

[ Budget impact and/or cost information to demonstrate cost effective practices
associated within the reporting period;

[ Key activities planned for the next report period or a final accomplishment

statement if the project has been completed;

[ Findings or activities which may require changes in schedules,

accomplishments, or costs, particularly those changes which may impact the
Recipient’s ability to utilize grant funds within the specified time period;

) Other pertinent information including, when appropriate, analysis and

explanation of cost overruns; and

1 Any unique aspects that you would like to share.

The Recipient must immediately report any problems, delays, or adverse conditions that
impair the Recipient’s ability to meet the grant/cooperative agreement objectives. The
notification must include information on action taken or contemplated in response to the
problem and any assistance needed to resolve the situation.

All materials developed with funding from this agreement must be submitted in an
electronic format (preferably Microsoft Word). The Recipient is strongly encouraged to
submit Progress Reports via electronic mail to the Grants Officer listed on the FNS-529.
If the Recipient wishes to send a hard copy, an original shall be sent to the address listed
on the Grant/Cooperative Agreement Form FNS-529, box 18.

6. Financial Status Reports: The Recipient is required to electronically enter the quarterly
and final financial status report (SF-425) into the FNS, Food Programs Reporting
System (FPRS). Detailed FPRS enrollment instructions are provided at:
https://fprs.fns.usda.gov/. This report must be entered within 30 days after the close of
each quarter. The Final Financial Report must be entered into FPRS within 120 days of
the expiration of this agreement. This report must also be certified by the Recipient’s
chief fiscal officer or an officer of comparable rank.

REGULATORY AND STATUTORY REQUIREMENTS

7. Office of Management and Budget (OMB) Guidance: This Federal financial
assistance award is subject to rules and regulations related to the Recipient’'s
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organizational entity type as noted below.

Government-wide Regulations

[

2 CFR Part 25: “Universal Identifier and System for Award Management”

0 2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”
12 CFR Part 175: “Award Term for Trafficking in Persons”

[ 2 CFR Part 180: “OMB Guidelines to Agencies on Government-wide Debarment and
Suspension (Non-Procurement)”

[0 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[0 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[0 2 CFR Part 415: “General Program Administrative Regulations”

(12 CFR Part 416: “General Program Administrative Regulations for Grants and
Cooperative Agreements to State and Local Governments”

0 2 CFR Part 417: “Non-Procurement Debarment and Suspension”

[ 2 CFR Part 418 “New Restrictions on Lobbying”

[ 2 CFR Part 421: “Requirements for Drug-Free Workplace (Financial Assistance)”
0 7 CFR Part 3: “Debt Management”

17 CFR Part 16: “Equal Opportunity for Religious Organizations”

0 41 U.S.C. Section 22 “Interest of Member of Congress”

1 Privacy Act. The Cooperator/Grantee shall follow the rules and procedures of disclosure
set forth in the Privacy Act of 1974, 5 U.S.C. 552a, and implementing regulations and
policies, with respect to systems of records determined to be subject to the Privacy Act.
O Freedom of Information Act (FOIA). Public access to Federal Financial Assistance
records shall not be limited, except when such records must be kept confidential and
would have been excepted from disclosure pursuant to the “Freedom of Information”
regulation (5 U.S.C. 552)

PROPERTY STANDARDS

8. Insurance Coverage: The Recipient must provide the equivalent insurance coverage for
real property and equipment acquired or improved with Federal funds.

9. Intangible Property:

a. The Recipient may copyright any work that is subject to copyright and was
developed, or for which ownership was acquired, under the award (41 CFR 105-
72.406). The Agency reserves a royalty-free, nonexclusive, and irrevocable right to
reproduce, publish or otherwise use the work for “federal purposes” and to

authorize others to do so. Federal purposes” include the use of award products in
activities or programs undertaken by the Agency, in response to a governmental
request, or as otherwise required by federal law. The Agency may request copies of
an award product for not-for-profit use. These copies will be provided at the cost of
reproduction and shipping, and no royalties or other fees will be charged.

However, the Agency’s use of copyrighted materials is not intended to interfere

with or disadvantage the recipient or assignee in the sale and distribution of the
award product.” The Recipient is subject to applicable regulations governing

patents and inventions, including governmentwide regulations issued by the
Department of Commerce at 37 CFR P401.

b. The Agency has the right to:

1. Obtain, reproduce, publish or otherwise use the data first produced under an
award; and
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2. Authorize others to receive, reproduce, publish, or otherwise use such data for
Federal purposes.

c. In addition, in response to a Freedom of Information Act (FOIA) request for
research data relating to published research findings produced under an award that
were used by the Federal Government in developing an agency action that has the
force and effect of law, the Agency must request, and the recipient shall provide
within a reasonable time, the research data so that they can be made available to

the public through the procedures established under the FOIA. If the Agency

obtains the research data solely in response to a FOIA request, the Agency may
charge the requester a reasonable fee equaling the full incremental cost of

obtaining the research data. This fee should reflect costs incurred by the Agency,

the recipient, and applicable sub-recipients. This fee is in addition to any fees the
agency may assess under the FOIA (5 U.S.C. 552(a)(4)(A)).

d. As defined in 2 CFR 200.315, title to intangible property (see definition for
Intangible property in 2 CFR 200.1) acquired under an award or sub-award vests
upon acquisition in the Recipient. The Recipient must use that property for the
originally authorized purpose and must not encumber the property without Agency
approval. The Agency reserves the right to determine the disposition of the

intangible property when it is no longer needed for the originally authorized

purpose.

10. Federally-owned and exempt property: Title to federally-owned property remains
vested in the Federal entity. The Recipient must submit annually an inventory listing
of federally-owned property in its custody to the Agency. Upon completion of the
project, or when the property is no longer needed, the recipient must contact the
Agency for instruction on utilization or disposition (2 CFR 200.312).

11. Equipment: Equipment is defined as tangible, nonexpendable personal property
having a useful life of more than one year and an acquisition cost of $5,000 or more
per unit. The purchase of equipment not included in the approved project budget is
allowable only if it is specifically approved beforehand by the Agency and there is
documentation to support that the purchase is necessary and reasonable to carry out
project activities.

Equipment records must be maintained that include the description of the equipment,
the serial number or other identification number, the source of funding for the
equipment (including the Federal Award Identification Number, or FAIN), the title
holder, the acquisition date, the percentage of Federal participation in the project costs
for the Federal award under which the equipment was acquired, the location, use, and
condition of the equipment, and any ultimate disposition data including the date of
disposal and the sale price of the equipment. A physical inventory of the equipment
must be taken, and the results reconciled with the equipment records every two years
or at the grant close out, based on which of these occurs first. A Tangible Personal
Property Report, SF-428, 428B, and 428S, must be submitted at award close-out to
report the status of the equipment. The Recipient will follow the Agency’s equipment
disposition guidance and procedures as defined in 2 CFR 200.312.

12. Sub-recipient compliance: The Recipient will ensure that sub-recipients are in
compliance with applicable Federal administrative requirements and cost principles. No
funds shall be provided to an eligible collaborator or contractor before such an agreement
is signed by all parties.

PROCUREMENT STANDARDS

The recipient will adhere to all procurement standards, including those listed below, if
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applicable, as found in 2 CFR 200.318 through 2 CFR 200.323, however, State
recipients will comply with 2 CFR 200.317. When procuring property and services
under a Federal award, a State must follow the same policies and procedures used for
procurements from its non-Federal funds.

General procurement standards: The non-Federal entity must use its own
documented procurement procedures, which reflect applicable State and local laws and
regulations provided that procurements conform to applicable Federal law and the
standards identified in this section. The Recipient must maintain oversight over
contractors to ensure performance in accordance with the terms, conditions and
specifications of their contracts or purchase orders, including written performance
standards of its employees engaged in the selection, award and administration of
contracts. The non-Federal entity must award contracts only to responsible contractors
possessing the ability to perform successfully under the terms and conditions of a
proposed procurement. In accordance with 2 CFR 200.318(j)(1), the non-Federal
entity may only use time and material type contracts after a determination that no other
contract is suitable and if the contract includes a ceiling that the contractor exceeds at
its own risk.

Buy America Preference in Federal Financial Assistance Programs for
Infrastructure

A. In accordance with Build America, Buy America Act, Pub. L. No. 117-58, 8§ 70901-
52. Section 70914; recipients of an award of Federal financial assistance from a
programl for infrastructure are hereby notified that none of the funds provided under
this award may be used for a project for infrastructure unless:

1) all iron and steel used in the project are produced in the United States--this means
all manufacturing processes, from the initial melting stage through the application

of coatings, occurred in the United States;

2) all manufactured products used in the project are produced in the United
States—this means the manufactured product was manufactured in the United

States; and the cost of the components of the manufactured product that are

mined, produced, or manufactured in the United States is greater than 55 percent

of the total cost of all components of the manufactured product, unless another
standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation;

and

3) all construction materials are manufactured in the United States—this means that

all manufacturing processes for the construction material occurred in the United
States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. (See definitions
1 Federal financial assistance program for infrastructure includes any program under which an award
may be issued

for an infrastructure project, regardless of whether infrastructure is the primary purpose of the award.
Refer to

definitions in section (B) for more information.

below) As such, it does not apply to tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and removed at or before the completion of
the infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that are
used at or within the finished infrastructure project but are not an integral part of the
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structure or permanently affixed to the infrastructure project.

B) Compliance

1) All grant recipients and sub-recipients are responsible for documenting compliance
with the Buy American Preference requirements set forth above. Grant recipients
and sub-recipients may utilize documentation such as product labels indicating
country of origin, statements from manufacturers, vendors or suppliers certifying
that items being sold/purchased meet the Buy American Preference for
Infrastructure requirements, and/or any other type of documentation that would
demonstrate compliance.

2) Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must obtain the appropriate certification of
compliance from their contractors, manufacturers, vendors, or suppliers. If this
certification cannot be obtained, a waiver request must be pursued using the
process outlined below.

3) Applicable infrastructure costs that are unable to be certified as compliant with the
Buy American Preference requirements for Infrastructure and have no approved
FNS waiver may be disallowed by the awarding agency.

C) Reporting Requirements

1) Please note, there are no specific reporting requirements related to the Buy
America Preference in Federal Financial Assistance Programs for Infrastructure
conditions listed in this section. However, in accordance with 2 CFR 200.334;
Retention Requirements for Records, all related records must be maintained for a
period of three years from the date of submission of the final expenditure report or
audit and the Grantee will be required to provide this information to FNS within 30
days of request.

D) Definitions

1) “Construction materials” includes an article, material, or supply—other than an
item of primarily iron or steel; a manufactured product; cement and cementitious
materials; excluding aggregates such as stone, sand, or gravel; or aggregate
binding agents or additives—that is or consists primarily of:

1 non-ferrous metals;

[ plastic and polymer-based products (including polyvinylchloride,

composite building materials, and polymers used in fiber optic cables);

[ glass (including optic glass);

U lumber; or

O drywall.

2) “Domestic content procurement preference” means all iron and steel used in the
project are produced in the United States; the manufactured products used in the
project are produced in the United States; or the construction materials used in the
project are produced in the United States.

3) “Infrastructure” includes, at a minimum, the structures, facilities, and equipment
for, in the United States, roads, highways, and bridges; public transportation; dams,
ports, harbors, and other maritime facilities; intercity passenger and freight
railroads; freight and intermodal facilities; airports; water systems, including
drinking water and wastewater systems; electrical transmission facilities and
systems; utilities; broadband infrastructure; and buildings and real property.
Infrastructure includes facilities that generate, transport, and distribute energy.

4) “Project” means the construction, alteration, maintenance, or repair of
infrastructure in the United States.
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Waiver Requests to Buy America Preference in Federal Financial Assistance
Programs for Infrastructure Requirements

A. In situations where the grantee determines that one of the following exceptions
applies, the grantee may submit to FNS a waiver to the application of Buy American
Preference for their infrastructure costs:

(1) applying the domestic content procurement preference would be inconsistent

with the public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of a
satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by more
than 25 percent.

B) A written request to waive the application of the domestic content procurement
preference must be submitted to FNS at, sm.fn.fm-grantpolicy@usda.gov, and must
include the following in the title of the email: “(Title of Grant) — Buy American
Preference Waiver Request”. Please also use the following suggested format with the
waiver exception request:

[ Exception being requested (#1-#3 listed above in section A) along with a brief
narrative explaining the need for the waiver request.

O Include a section with specific information that supports the exception being
requested.

) Attach any supporting documentation such as estimates, invoices, receipts,

letters of support, and/or any other documentation that would support the

exception requested.

Waiver requests will be decided on a case-by-case basis. FNS will be responsible for
seeking public comment of no less than 30 days on General Applicability waiver (#1)
requests, while all other waiver requests (#2-#3) are subject to a minimum 15-day public
comment period. All waiver requests will be posted for public comment at
https://www.usda.gov/ocfo/federal-financial-assistancepolicy/
USDABuyAmericaWaiver. Additionally, all waivers must be reviewed by the

Made in America Office before a final decision is provided. The Made in American
Office will notify FNS of its determination. The decision provided is final and there is no
further appeal process.

There may be instances where an award qualifies, in whole or in part, for an existing
approved USDA-wide waiver described at https://www.usda.gov/ocfo/federal-financialassistance-
policy/USDABuyAmericaWaiver. This website provides information on the

currently approved Buy American for Infrastructure Waivers for De Minimis, Small
Grants and Minor Components. These waivers are separate and distinct from the waivers
and accompanying waiver request process listed in (A) and (B) above.

A general description of the existing waivers can be found below:

1) The De Minimis Waiver sets a threshold of 5% of project costs up to a maximum of
$1,000,000. This waiver applies to infrastructure project purchases below a de
minimis threshold. For example, if a recipient’s award is $1,000,000, up to $50,000 in
infrastructure costs would be exempt from the Buy American for Infrastructure
requirements.

2) The Small Grants Waiver applies to awards with total federal funding below the
Simplified Acquisition Threshold, which is currently set at $250,000. Any grant with
total funding below $250,000 would be exempt from the Buy American for
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Infrastructure requirements.

3) The Minor Components Waiver allows for minor deviations for miscellaneous minor
components within iron and steel products in a project when there is no domestic
component available. This waiver allows recipients of USDA funds to use nondomestically
produced miscellaneous minor component comprising no more than 5%

of the total material cost of an otherwise domestically produced iron and steel product
to be used. The recipient is expected to provide analysis that the awarding agency and
staff office will need to verify and validate.

Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must provide the awarding agency with advanced
notification of their intent to utilize an existing USDA Buy American for

Infrastructure Waiver. The grant recipient or sub-recipient must receive concurrence
from their awarding agency prior to proceeding with utilizing the USDA Buy

American for Infrastructure Waivers. Notifications must be sent to sm.fn.fmgrantpolicy@
usda.gov, and a final concurrence or denial will be provided within 15

days or receipt. The response provided is final and there is no further appeal process.
13. Competition: All procurement transactions must be conducted in a manner providing
full and open competition consistent with 2 CFR 200.319.

14. Suspension/Debarment: The Recipient agrees to ensure that all sub-recipients are
neither excluded nor disqualified under the Suspension and Debarment rules found at

2 CFR Part 180 and 2 CFR Part 417 by doing any one of the following:

a. Checking the System for Awards Management (SAM) to determine if the

applicant or Recipient has been debarred or suspended. This information can

be found at https://www.sam.gov/

b. Collecting a certification that the entity is neither excluded nor disqualified.

Because a Federal certification form is no longer available, the Recipient or
sub-Recipient electing this must devise its own.

c. Including a clause to this effect in the sub-recipient agreement and in any
procurement contract expected to equal or exceed $25,000, awarded by the

Recipient or a sub-recipient within any agreements.

15. Civil Rights:

Assurance of Civil Rights Compliance for WIC, Food Distribution Programs and
FDPIR:

The Grantee hereby agrees that it will comply with Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.), Title IX of the Education Amendments of 1972 (20
U.S.C. 1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); Title Il and Title IIl of the
Americans with Disabilities Act (ADA) of 1990 as amended by the ADA Amendment
Act of 2008 (42 U.S.C. 12131-12189) as implemented by Department of Justice
regulations at (28 CFR Parts 35 and 36); Executive Order 13166, "Improving Access

to Services for Persons with Limited English Proficiency.” (August 11, 2000), all
provisions required by the implementing regulations of the U.S. Department of
Agriculture (7 CFR Part 15 et seq); and FNS directives and guidelines to the effect that
no person shall, on the ground of race, color, national origin, age, sex, or disability, be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity for which the Agency receives Federal
financial assistance from FNS; and hereby gives assurance that it will immediately

take measures necessary to effectuate this agreement. By providing this assurance, the
Grantee agrees to compile data, maintain records and submit records and reports as
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required to permit effective enforcement of the nondiscrimination laws, and to permit
Department personnel during normal working hours to review and copy such records,
books and accounts, access such facilities, and interview such personnel as needed to
ascertain compliance with the non-discrimination laws. If there are any violations of

this assurance, the Department of Agriculture shall have the right to seek judicial
enforcement of this assurance. This assurance is given in consideration of and for the
purpose of obtaining any and all Federal financial assistance, grants, and loans of
Federal funds, reimbursable expenditures, grant, or donation of Federal property and
interest in property, the detail of Federal personnel, the sale and lease of, and the
permission to use Federal property or interest in such property or the furnishing of
services without consideration or at a nominal consideration, or at a consideration that

is reduced for the purpose of assisting the recipient, or in recognition of the public
interest to be served by such sale, lease, or furnishing of services to the recipient, or
any improvements made with Federal financial assistance extended to the Program
applicant by USDA. This includes any Federal agreement, arrangement, or other
contract that has as one of its purposes the provision of cash assistance for the
purchase of food, and cash assistance for purchase or rental of food service equipment
or any other financial assistance extended in reliance on the representations and
agreements made in this assurance. This assurance is binding on the Grantee, its
successors, transferees, and assignees as long as it receives assistance or retains
possession of any assistance from the Department.

RECORD RETENTION AND ACCESS

16. Evaluation and Access to Records: The Recipient will cooperate with any evaluation
of the program by providing the Agency requested data and access to records. The
Recipient will cooperate with any, as needed, on-site financial and/or technical reviews
and audits at any time during the term of the agreement. In addition, the Recipient shall
make all records pertaining to activities under the grant available for audit purposes. The
Recipient will require any sub-recipient or contractors to comply with the requirements

of this agreement and ensure that the Agency has access to any sub-recipient or
contractors for purposes of evaluating, monitoring or reviewing other operations or
records as they relate to this grant. When entering into a sub-award, the Recipient shall
ensure that the sub-recipient agreement contains any clause required by Federal Statute
or Executive Order and their implementing regulations. Records pertaining to this grant
shall be retained by the Recipient for a period of three years from the date of the
submission of the annual financial status report, as required under 2 CFR 200.334.
NONCOMPLIANCE AND TERMINATION

17. Noncompliance: As provided in 2 CFR 200.340, the Agency may unilaterally terminate
this grant agreement or recover, withhold, or disallow costs of up to 100 percent of the
funds made available under the agreement if the Recipient fails to comply with any term
of the agreement. The Agency will consider failure to comply with the reporting
requirements of this agreement to be a material failure to comply with the
agreement and a basis for termination. If the Agency decides to take action against
the Recipient for noncompliance under this agreement, the Agency will provide the
recipient written notice of the basis for its determination.

In the event that an award is suspended and corrective action is not taken within 90 days
of the suspension effective date, the Agency may issue a notice of termination. No costs
that are incurred during the suspension period or after the effective date of termination
will be allowable, except those that are specifically authorized by the suspension or
termination notice or those that, in the opinion of the Agency, could not have been
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reasonably avoided.

Within 30 days of the termination date, the Recipient shall furnish to the Agency a
summary of progress achieved under the award, an itemized accounting of charges
incurred against award funds and cost sharing prior to the effective date of the
suspension or termination, and a separate accounting and justification for any costs that
may have been incurred after this date.

OTHER REQUIREMENTS

18. USDA/FNS acknowledgement: Unless otherwise advised by the Agency, the
Recipient will acknowledge the support of USDA FNS whenever publicizing the work
under this grant. To this end, the Recipient must include in any publication resulting
from work performed under this grant an acknowledgment in substantially the form set
below:

“This project has been funded at least in part with Federal funds from the U.S.
Department of Agriculture. The contents of this publication do not necessarily

reflect the view or policies of the U.S. Department of Agriculture, nor does

mention of trade names, commercial products, or organizations imply

endorsement by the U.S. Government.”

19. Liabilities: The Recipient may not seek any financial recourse from the Agency as a
result of any liabilities the Recipient may incur for bodily injury or personal property
damage resulting from negligent acts, errors, or omissions of the Recipient, their
officers, agents or employees, or if applicable its sub-Recipients or their officers,

agents, or employees, in performing this agreement. Liabilities of the United States

are governed by the Federal Tort Claims Act, 28 U.S.C. 2671 et seq.

20. Privacy Act Policy: The USDA Food and Nutrition Service does not collect any
personal identifiable information without explicit consent. To view the Agency’s

Privacy Act Statement, visit: https://www.fns.usda.gov/privacy-policy.

21. Program Income: Program income is money that is earned or received by a Recipient
or a sub-Recipient from the activities supported by award funds or from products
resulting from award activities. It includes, but is not limited to, income from fees for
services performed and from the sale of items produced under an award; usage or
rental fees for equipment or property acquired under an award; admission fees;
broadcast or distribution rights; and license fees and royalties on patents and
copyrights. The Federal share of program income is determined by the percentage of
total project costs that are supported by the Agency.

Income Earned During the Award Period: The Federal share of program income
earned during the award period shall be retained by the Recipient and, unless the award
specifies how such income will be used, the Recipient must use it in the following way:

It may be added to the existing project funding to cover increased costs of the project.

A report of program income earned during the award period must be submitted with the
final Federal Financial Report whenever program income is earned during the award
period or when the terms and conditions of the award specifically require such a report.
The report shall indicate the total amount of program income that was earned and how it
was used.

If income is to be returned to the Agency, the grantee should utilize the ASAP.gov
System. If a check must be submitted, the check should be made payable to the Food and
Nutrition Service (FNS) and identified as program income must be submitted to the
Accounting Division at the following address:

USDA Food and Nutrition Service

ATTN: Accounting Division
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P.O. Box 979027

St. Louis, MO 61397-9000

All checks must include: Project Fiscal Year, Agency Name, and GAD Number.
Checks lacking the above information will be returned to the grantee.

Whenever possible, the grantee will return any unobligated funding to the Agency via
the ASAP.gov account. The grantee will minimize any transactions utilizing
physical checks.

The grantee will draw only those funds needed for to pay for expenditures. The draws
for these expenditures will occur no more than 3 days in advance of need
whenever possible.

POST CLOSEOUT ADJUSTMENTS AND COLLECTIONS

22. Post-closeout adjustments: If the Recipient needs to return funds at the end of the
grant period, the Recipient shall log in to their ASAP account and conduct a book
adjustment to return the funds electronically. ASAP is only accessible to those with an
ASAP login, so the Recipient will need to contact the ASAP help desk directly at
https://fiscal.treasury.gov/asap/contact.html if assistance is needed. The closeout of a
Federal award does not affect:

1 The right of the Agency to disallow costs and recover funds on the basis of an

audit or later review;

1 The obligation of a Recipient to return funds as a result of later cost

adjustments;

1 Audit requirements;

[ Property management and disposition requirements; and

1 Record retention requirements.

23. Collections: Any funds paid in excess of the amount in which the non-Federal entity is
finally determined to be entitled will constitute a debt to the Federal Government. If

these funds are not repaid within 90 days, the Agency may: make an administrative

offset; withhold advance payments or take other necessary actions. In addition,

interest will accrue on this overdue debt in accordance with the Federal Claims

Collections Standards (31 CFR 900 through 999).

24. FEDERAL FUNDING ACCOUNTABILITY & TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS

All federal grants 30,000 and over are subject to FFATA reporting. All sub-award data and the executive

compensation of sub-awardees (when certain criteria is met) is required for all new federal grants

$25,000 or over that contain sub-awards of $30,000 or more and were issued on or after 10/01/2010.

2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”

x Check if FFATA reporting is required for this sub-award. If checked, both parties
must provide the following information:

Completed by DACF:

Provider Name: Eastern Area Agency on Aging
Amount of Agreement: $67,200.00

Funding Agency: USDA, Food & Nutrition Service
CFDA: 10.565

Program Source (Treasury
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Account Symbol (TAS):

Award Title: Commodity Supplemental Food Program
Location of Provider: Brewer, ME
Place of Performance: Maine

CompletEd by Provider: C242RDT2RTN4

UEI# (required):

Total Compensation and names of top 5 executives (only applicable if more than 80% of annual gross
revenues are from the Federal government and those revenues are greater than $25M annually and
compensation information is not already available through Securities and Exchange Commission
(SEC) reporting).

X] Check if not applicable

Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Authorized Provider Signature (required): Jobihs Case

The Provider must report any changes in circumstances affecting the information submitted by the
provider pursuant to this paragraph or affecting the provider’s obligation to submit compensation
information pursuant to this paragraph. Failure to provide this information, or to notify of any changes
in information, shall be grounds for the termination of this contract, either for cause or by default.
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Vendor Name:

PO #: Date:

Certification Regarding
Debarment, Suspension and Other Responsibility Matters

Primary covered Transactions

This Certification is required by the Regulations implementing Executive Order 12549, Debarment and Suspension, 29 CFR
Part 98, Section 98.510, Participants’ Responsibilities. The Regulations were published as Part VII of the May 26, 1988
Federal Reqister (pages 19160-19211).

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ATTACHED INSTRUCTIONS WHICH ARE AN

INTEGRAL PART OF THE CERTIFICATION)

1. The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction,
violation of Federal or State anti-trust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph 1.b of this Certification;
and

Have not within a three-year period preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.
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2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

Tabatha Caso Executive Director

Name and Title, Authorized Representative

DocuSigned by:

Labia Caser 9/23/2024

OF13E179A72EA4DY,

Signature
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Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the
Certification set out below.

2. The inability of a person to provide the Certification required below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the Certification set out below. The Certification or explanation
will be considered in connection with the Maine Department of Agriculture, Conservation and
Forestry determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a Certification or an explanation shall disqualify such person from
participation in this transaction.

3. The Certification in this clause is material representation of fact upon which reliance was placed
when the Maine Department of Agriculture, Conservation and Forestry determined to enter into this
transaction. If it is later determined that the prospective primary participant knowingly rendered an
erroneous Certification, in addition to other remedies available to the Federal Government, the
Maine Department of Agriculture, Conservation and Forestry may terminate this transaction for
cause of default.

4. The prospective primary participant shall provide immediate written notice to the Maine Department
of Agriculture, Conservation and Forestry if at any time the prospective primary participant learns
its Certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered
transaction”, “participant”, “person”, “primary covered transaction”, “principal®’, “proposal”’, and
“voluntarily excluded”, as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. You may contact the Maine
Department of Agriculture, Conservation and Forestry for assistance in obtaining a copy of these
regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the Maine Department of
Agriculture, Conservation and Forestry.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions” provided by the Maine Department of Agriculture, Conservation
and Forestry, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

8. A patrticipant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
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from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Lists of Parties Excluded from Procurement or
Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10.Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the Maine Department of
Agriculture, Conservation and Forestry may terminate this transaction for cause or default.
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CERTIFICATION REGARDING COMPLIANCE WITH FEDERAL AUDIT REQUIREMENTS

CFDA name: Commodity Supplemental Food Program CFDA number: 10.565
Compliance is required by:

AUDIT REQUIREMENTS
Federal regulations stipulate that an audit is required for any subgrantee expensing more
than $750,000 in funds from all federal sources within a fiscal. Provider agrees to comply
with this requirement. If an audit is necessary, Provider agrees to meet the audit
requirements of that section and to submit a copy of the audit report to the Department. This
audit report may be part of the organization’s annual audit. In that event, the portion(s) of the
audit report relating to the Project shall be highlighted to be readily located and accessed.
For more information, see links below.
e 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e eCFR:: 2 CFR 200.332 -- Requirements for pass-through entities.
e eCFR: 2 CFR 200.501 -- Audit requirements. (inserted below for convenience)
eCFR :: 2 CFR 200.521 -- Management decision.

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ABOVE REGULATIONS)

§200.501 Audit requirements.

(a) Audit required. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single or program-specific audit conducted for
that year in accordance with the provisions of this part.

(b) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with §
200.514 except when it elects to have a program-specific audit conducted in accordance with
paragraph (c) of this section.

(c) Program-specific audit election. When an auditee expends Federal awards under only one
Federal program (excluding R&D) and the Federal program's statutes, regulations, or the terms and
conditions of the Federal award do not require a financial statement audit of the auditee, the auditee
may elect to have a program-specific audit conducted in accordance with § 200.507. A program-
specific audit may not be elected for R&D unless all of the Federal awards expended were received
from the same Federal agency, or the same Federal agency and the same pass-through entity, and
that Federal agency, or pass-through entity in the case of a subrecipient, approves in advance a
program-specific audit.

(d) Exemption when Federal awards expended are less than $750,000. A non-Federal entity

that expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards is
exempt from Federal audit requirements for that year, except as noted in 8 200.503, but records
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must be available for review or audit by appropriate officials of the Federal agency, pass-through
entity, and Government Accountability Office (GAO).

(e) Federally Funded Research and Development Centers (FFRDC). Management of an auditee
that owns or operates a FFRDC may elect to treat the FFRDC as a separate entity for purposes of
this part.

(f) Subrecipients and contractors. An auditee may simultaneously be a recipient, a subrecipient,
and a contractor. Federal awards expended as a recipient or a subrecipient are subject to audit
under this part. The payments received for goods or services provided as a contractor are not
Federal awards. Section 8§ 200.331 sets forth the considerations in determining whether payments
constitute a Federal award or a payment for goods or services provided as a contractor.

(g) Compliance responsibility for contractors. In most cases, the auditee's compliance
responsibility for contractors is only to ensure that the procurement, receipt, and payment for goods
and services comply with Federal statutes, regulations, and the terms and conditions of Federal
awards. Federal award compliance requirements normally do not pass through to contractors.
However, the auditee is responsible for ensuring compliance for procurement transactions which
are structured such that the contractor is responsible for program compliance or the contractor's
records must be reviewed to determine program compliance. Also, when these procurement
transactions relate to a major program, the scope of the audit must include determining whether
these transactions are in compliance with Federal statutes, regulations, and the terms and
conditions of Federal awards.

(h) For-profit subrecipient. Since this part does not apply to for-profit subrecipients, the pass-
through entity is responsible for establishing requirements, as necessary, to ensure compliance by
for-profit subrecipients. The agreement with the for-profit subrecipient must describe applicable
compliance requirements and the for-profit subrecipient's compliance responsibility. Methods to
ensure compliance for Federal awards made to for-profit subrecipients may include pre-award
audits, monitoring during the agreement, and post-award audits. See also § 200.332.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75887, Dec. 19, 2014; 85 FR 49571, Aug. 13,
2020]

]The prospective primary participant/subawardee/contractor certifies to the best of its
knowledge and belief that it and its principals:

DO O expend $750,000 or more federal awards and are required to comply with audit
requirements above. A copy of the report will be submitted.

DO NOT & expend $750,000 or more federal awards and are NOT required to comply with audit
requirements above.

Should prospective primary participant/subawardee/contractor status change during our
agreement period we will notify the Department.
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DocuSigned by:

Lobithn Caser 9/23/2024

OF13E179A72E4D9..

Tabatha Caso, Executive Director

Page 32 of 40





Docusign Envelope ID: 971F7CAC-6DD8-498C-B90C-414DF2DAC55E

STATE OF MAINE | SERVICE CONTRACT

Page 33 of 40





Docusign Envelope ID: 971F7CAC-6DD8-498C-B90C-414DF2DAC55E

STATE OF MAINE | SERVICE CONTRACT

RIDER E: Payment and Reporting

Payments:

Funds will be disbursed based on requests for payment submitted for work performed, on a
reimbursement basis. Payment terms are net 30 days from the date the State receives an error-free
invoice with all necessary and complete supporting documents. Requests must be submitted per the
schedule below. All reimbursement requests must contain the following information to alleviate any
delays in payment:

e Correct payment address: This should be the payment address which was supplied on
the organizations W-9, which was submitted to the State, when applying for a Vendor
Customer number.

e A unique invoice number: We suggest using 1) The first four digits of the contract
number; 2) The last four digits of the contract number; 3) Then number sequentially 01,
02, 03, 04

e Dates of Service: The dates the work was performed for which reimbursement is being
requested.

The invoicing schedule is as follows:

October 1 — December 31: Due no later than January 30
January 1 — March 31: Due no later than April 30

April 1 — June 30: Due no later than July 30

July 1 — September 30. Due no later than October 30

Upon encumbrance of the Agreement, the Provider shall submit monthly reports to the Department
showing total caseloads delivered. The amount of this Agreement is based on expected caseloads
delivered. The Provider will submit invoices quarterly to the Department for actual number of boxes
distributed based on price per unit as listed below. Invoices will be processed once the corresponding
monthly reports have been submitted and approved. Invoices will be due no later than 30 days after
the end of the quarter. Quarterly dates are listed below. The Department will process approved
invoices for payment within 30 days of receipt and verification of accurate and error-free reports and
invoice amounts.

Expected monthly caseload Rate/box
1,600 boxes $3.50
The Department must liquidate all administrative funds within 90 days of the federal fiscal year end.

The Provider may not profit from payment of this grant’s administrative funds. See 7 CFR 247.25 for
allowable uses of administrative funds.
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RIDER F: CSFP-SPECIFIC FEDERAL REQUIREMENTS

1. The provider agrees to operate the CSFP in accordance with Title 7CFR Parts 250 and 247, all
applicable Federal Instructions and policies, and all State program directives.

2. Food Safety and Food Recalls:
a. The State Agency will be notified of any USDA Food recalls via the WBSCM Rapid Alert
System. This notification will include the following: vendor name, brand name, case markings,
contract number, sales order number, and product tracking information (can codes, lot numbers,
and product date). It will also provide instructions on what to do with the product.
The State Agency will quickly (within 24 hours) notify warehouse & local agencies of any
food recalls that were received by ME. The State will provide the identification information and
product disposal instructions. It is important that local agency staff or volunteers quickly determine
how much of the product is still on site and communicate this back to the State office. Agencies
are required to isolate recalled product immediately and label as “Do Not Use”. The State agency
is required to complete and submit recall reimbursement claims and destruction verification forms
to USDA. An after-action will be conducted by the State Agency to discuss what went right and
lessons learned.

b. Per 2 CER 250.12(f)(2), the Provider assures compliance with all Federal, State, or local
requirements relative to food safety and health, including required health inspections, and
procedures for responding to a food recall.

3. Record Retention:
a. All current CSFP records and three additional complete years (starting every October) must be
always maintained or longer if the records are related to unresolved claims actions, audits, or
investigations.

4. Claims:
a. The Provider is responsible for any improper use, distribution, storage, care, handling, or

negligent issuance of USDA donated foods or program funds and will make restitution for any
improper or negligent authorization. When a loss of food occurs after delivery to the local CSFP
agency, a claim determination must be made. The State Agency will determine if additional
information is needed, which may include completion of a Food Loss Report. Claim determination
and email notice to the Provider will be completed within 30 days of the date the State Agency
receives the information.

If the State Agency determines the value of the loss does not exceed $500, the State Agency is
not required to pursue a claim. If a party is responsible for the loss, the State Agency must pursue
further claim actions if the loss exceeds $500 and notify USDA-NERO. If the Provider or
volunteering agency is found to be negligent, or the loss occurred as a result of theft,
embezzlement, willful misapplication, or fraud DACF must pursue a claim for the value of the food
regardless of the value of the loss, or forward the claim determination to the USDA Northeast
Regional Office (USDA-NERO) for further action. All claim payments must be paid by check,
payable to Maine Department of Agriculture, Conservation & Forestry. The State will not assess
claims against the responsible parties which are less than $500.00 (unless the loss occurred as a
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result of theft, embezzlement, willful misapplication, or fraud). Claims less than $500.00 are not
cost effective to pursue.

b. If the State Agency determines the loss didn’t result from action or negligence by a specific
party (for example, if the loss occurred as a result of a natural event, such as a hurricane or flood,
or as a result of a general power outage), it is not required to pursue a claim or to forward a claim
to USDA-NERO for further action. However, the State Agency must notify USDA-NERO if the
value of such a loss exceeds $500.

c. The State and Provider each agree to be responsible for any misuse of program funds.

5. The Provider will maintain a list of names and addresses of all distribution and storage sites under
its jurisdiction and share with the State any updates monthly.
a. As of the start of this contract, a list of sites is here:

IS
-
CSFP Distribution

Site Contact List Temg

6. Nutrition Education:
a. CSFP Nutrition Education Services must be provided, or cause to be provided, by local

agencies for all CSFP participants. Please refer to Maine’s CSFP manual for local agencies and
volunteers for recommendations on implementation. Here are some minimum requirements to
provide or seek, as applicable:

(1) The nutritional value of CSFP foods, and their relationship to the overall dietary
needs of the population groups served,;

(2) Nutritious ways to use CSFP foods;
(3) Special nutritional needs of participants and how these needs may be met;

(4) The importance of health care, and the role nutrition plays in maintaining good
health; and

(5) The importance of the use of the foods by the participant to whom they are
distributed, and not by another person.

b. The provider may share personnel and educational resources with other programs to
provide the best possible nutrition education to its participants.

7. The local agency will provide information to participants on other health, nutrition, and public
assistance programs, and make referrals as appropriate (per 7 CFR 247.14)

8. Detection of Dual Participation

Participants are to receive benefits from the CSFP clinic site closest to their residency and within their
county’s service area. Local agencies may make exceptions to this if the client is initially enrolling on
the program and the next clinic date at their assigned site is not timely. The participant must agree to
attend an alternative site belonging to this agency. Local agencies may also make exceptions for
clients that find other sites more desirable due to transportation needs or proxy convenience. Clinic
sites requested outside the normal local agency area require staff to work with the other local agency
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to ensure there is no dual participation. Local agencies shall notify the State Office if they have any
reason to suspect a participant may be participating in more than one CSFP distribution
simultaneously. The State Office will follow-up on the information provided to them.

The CSFP participant is made aware of this program responsibility as it is written on the application.

9. Civil Rights

a. The Provider will not subject any person to discrimination under the program on
grounds of race, color, national origin, age, sex, or disability.

b. The Provider will ensure all staff and volunteers interacting with CSFP clients
undergo annual Civil Rights training.

c. The Provider agrees to operate CSFP:

In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
regulations and policies, this institution is prohibited from discriminating on the basis of race, color,
national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or
retaliation for prior civil rights activity.

Program information may be made available in languages other than English. Persons with
disabilities who require alternative means of communication to obtain program information (e.g.,
Braille, large print, audiotape, American Sign Language), should contact the responsible state or local
agency that administers the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY)
or contact USDA through the Federal Relay Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA
Program Discrimination Complaint Form which can be obtained online

at: https://www.usda.gov/sites/default/files/documents/ad-3027.pdf, from any USDA office, by calling
(866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s
name, address, telephone number, and a written description of the alleged discriminatory action in
sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of
an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to USDA by:

1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or
2. fax:
(833) 256-1665 or (202) 690-7442; or
3. email:
Program.Intake@usda.gov

This institution is an equal opportunity provider.

d. The nondiscrimination statement (NDS) above is to be included on all written
materials for CSFP, or at a minimum the shortened version may be used: “This
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institution is an equal opportunity provider.” The font size used for the NDS must not
be smaller than the main body text of the document. On webpages, it is permissible to
use a link to the NDS:
https://www.fns.usda.gov/civil-rights/usda-nondiscrimination-statement-other-fns-

programs.

e. All CSFP applicants must be provided information related to Partnerships with Faith-
Based and Neighborhood Organizations Final Rule: Written Beneficiary Notice and
Referral Requirements for CSFP.

10. Inventory Protection: The Provider must obtain insurance to protect the value of CSFP foods at its
storage facilities. The amount of such insurance must be at least equal to the average monthly value
of food inventories at such facilities in the previous fiscal year.

11. Per 2 CER 200 appendix Il (A) the Provider and DACF provides for administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provides for such
sanctions and penalties as appropriate (required if the contract value exceeds $150,000).

12. When applicable, the Provider assures storage, management, and transportation of donated
foods in a manner that properly safeguards them against theft, spoilage, damage, or other loss, in
accordance with the standards specified in 7 CFR 250.12.

13. On-Site Reviews. The Provider permits the performance of on-site reviews of the storage facility
by the Department, the Comptroller General, the USDA, or any of its duly authorized representatives,
to determine compliance.

14. Provider will be allowed for consideration of extension or renewal of the contract only upon
fulfillment of all contract provisions.

15. Termination Clauses
a. The Department may expeditiously terminate the contract if the distributing agency is in
noncompliance with its provisions.

b. Either Provider or Department may terminate the contract for other cause, after written notification
of such intent at least 60 days prior to the effective date of such action
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RIDER G: IDENTIFICATION OF COUNTRY IN WHICH CONTRACTED WORK WILL BE
PERFORMED

Please identify the country in which the services purchased through this contract will be
performed:

X United States. Please identify state: Maine

O Other. Please identify country: Enter Country

Notification of Changes to the Information:

The Provider agrees to notify the Office of State Procurement Services of any changes to the
information provided above.
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BUSINESS ASSOCIATE AGREEMENT

N/A
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Fund: 013
Department of Agriculture, Conservation and Forestry
Procedure for Purchases, Contracts/Amendments, Memos of Understanding/Agreement & Grants
*FACE SHEET GUIDELINES*

(Contract # or a reference): Document Description:
CT 01A 20240920%0726 Good Shepherd Food Bank FY25 CSFP Contract

All Contracts or Amendments addressed in policy in section 14.08, MOU’s, MOA’s & Grants require signature by Commissioner's Office.
Please use the following Title: Amanda E. Beal, Commissioner. All others not addressed in 14.08 may be signed by the Bureau Director.

Contracts and agreements are legal documents that establish professional relations between the Department and other parties. As such, they
should be complete, accurate, professional in appearance, and appropriately reviewed. Please allow adequate time for review, signatures, and
Procurement Review/ Approval.

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and Employees Generally under MRS Title 5
818 and 818-A, in harmony with MRS Title 17, 83104. By signing this sheet, you confirm that you understand and acknowledge Maine’s
Conflict of Interest statutes.

DocuSigned by:

- : 9/23/2024
Program contact/originator will prepare the contract/grant forms. Name/Date: f@m pil > 23/ fmm Wy 9/28/2024
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files/Debarment. REV%204.4.2023.pdf

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
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DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF STATE PROCUREMENT SERVICES

STATE OF MAINE

PROCUREMENT JUSTIFICATION FORM (PJF)

This form must accompany all contract requests and sole source requisitions (RQS) over $5,000
submitted to the Office of State Procurement Services.

INSTRUCTIONS: Please provide the requested information in the white spaces below. All responses
(except signatures) must be typed; no hand-written forms will be accepted. See the guidance
document posted with this form on the Procurement Services intranet site (Forms page) for additional
instructions.

PART I: OVERVIEW

Department Office/Division/Program: | Agriculture, Conservation Forestry

Department Contract Administrator or | James Durda
Grant Coordinator:
(If applicable) Department Reference

#:
Amount: _ .
(Contract/Amendment/Grant) $250,000.00 Advantage CT / RQS #: | CT 20240920*0726

CONTRACT | Proposed Start Date: | 10/1/2024 Proposed End Date: | 9/30/2025

Original Start Date: Effective Date:

AMENDMENT Previous End Date: New End Date:
GRANT Project Start Date: | 10/1/2024 Grant Start Date: | 10/1/2024
Project End Date: | 9/30/2025 Grant End Date: | 9/30/2025

Vendor/Provider/Grantee Name, | Good Shepherd Food Bank

City, State: | Auburn, ME
Facilitate the dry and cooler storage of USDA foods for CSFP,
distribution of USDA foods statewide to over 140 distribution
sites, and building the monthly orders.

PART Il: JUSTIFICATION FOR VENDOR SELECTION

Brief Description of
Goods/Services/Grant:

Check the box below for the justification(s) that applies to this request. (Check all that apply.)
O A. Competitive Process G. Grant

O B. Amendment O H. State Statute/Agency Directed
C. Single Source/Unique Vendor I. Federal Agency Directed

O D. Proprietary/Copyright/Patents O J. Willing and Qualified

O E. Emergency O K. Client Choice

O F. University Cooperative Project O L. Other Authorization

REV 8.12.24 Page 1 of 3
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Procurement Justification Form (PJF)

Please respond to ALL of the questions in the following sections.

PART Ill: SUPPLEMENTAL INFORMATION

1. Provide a more detailed description and explain the need for the goods, services or grant to
supplement the response in Part I.
Maine was approved by the USDA to administer the Commaodity Supplemental Food Program (CSFP). The
program requires that food packages be distributed to qualified low-income seniors. The state lacks the
capacity to review applications, qualify seniors, distribute the food packages, or contact waiting lists.
This is required by Federal Regulation 7 CFR 247 and 7 CFR 250 for states operating CSFP. With a staff of
three, we do not have the capacity or the statewide infrastructure to provide the services required by this
program at each local level. Nationally, each state agency contracts with local agencies to provide this
service; this work is being done by the Area Agencies on Aging, food banks, and CAP agencies.
2. Provide a brief justification for the selected vendor to supplement the response in Part II.
Reference the RFP number, if applicable.
The Provider is uniquely qualified for multiple reasons: 30+ years of expertise in hunger relief; a respected
leader and efficient operation to effectively distribute USDA foods; shared network of ending hunger
organizations; fleet of trucks for countywide distributions; field representatives for inspections and monitoring
of non-profits; emergency response capabilities; and all the necessary equipment to assemble loads of food
(lifts, volunteers and staff, reefer units, etc.). The Provider has a warehouse in Hampden whose primary
function is to facilitate CSFP and build over 5,000 food boxes each month and distribute to low-income
seniors in Maine.

3. Explain how the negotiated costs or rates are fair and reasonable; or how the funding was
allocated to grantee.

Costs are based on current costs associated with food distribution, maintaining lists of current
participants, the necessary outreach, nutrition education, and communication to the participants
and applicants. The actual funding amount is based on the number of participants served. The
department has concluded that this approach is fair, reasonable, and efficient. The State only
provides federal funding for the contractors, not its own money. This federal program lacks the funding
to reimburse the Provider fully for all their work and a large portion of their costs are an assumed and
necessary donation to allow the program to function.

4. Describe the plan for future competition for the goods or services.

We do not anticipate fostering competition for this work, which is a social service. The contracts are
based on the regions the respective agencies serve. In each region there is one key organization
that specializes in meeting the needs of seniors and managing most of the statewide programs for
seniors in their region. The vendors collaborate amongst themselves to ensure the work is
completed effectively and efficiently. The funding for the program and the amount of food available
are both variable, so the participating vendors must have the capacity to weather these fluctuations.
We are dependent on the vendors to conduct the work, and they do not materially benefit. We do
not anticipate a future RFA/RFP unless directed to do so by USDA CSFP federal grant specialists.

PART IV: AMERICAN RESCUE PLAN ACT (ARPA) / MAINE JOBS & RECOVERY PLAN (MJRP)

REV 8.12.24 Page 2 of 3
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Procurement Justification Form (PJF)

Does this request utilize ARPA/MJIRP funds?

O Yes, MJRP funds (023) — If Yes, please attach the approved Business Case(s).

O Yes, ARPA funds (025) — If Yes, please be aware of the requirements from awarding federal
agencies.

No — If No, proceed to Part V.

PART V: CONFLICTS OF INTEREST (COl); CONTRACT WITH THE STATE

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and
Employees Generally under MRS Title 5, 818 and 818-A, in harmony with MRS Title 17, §3104.

The requesting department signatory understands and acknowledges Maine’s Conflict of Interest
statutes.

PART VI: APPROVALS

The signatures below indicate approval of this procurement request.
Signature of requesting DocuSigned by:

Department’'s Commissioner [ A‘?UWLHL
(or designee):

Typed Name: Randy Charette Date: | 10/1/2024

Signature of DAFS
Procurement Official:

Typed Name: Date:

REV 8.12.24 Page 3 of 3
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SERVICE CONTRACT

DATE: 9/12/2024 CONTRACT AMOUNT: $ 250,000

ADVANTAGE CONTRACT #: CT 20240920*0726

DEPARTMENT AGREEMENT #:

START DATE: 10/1/2024 END DATE: 9/30/2025

This Contract is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER

PROVIDER NAME: Good Shepherd Food Bank

ADDRESS: PO Box 1807

CITY: Auburn STATE: ME ZIP CODE: 04211

PROVIDER’S VENDOR CUSTOMER #: vC1000033509

Each signatory below represents that the person has the requisite authority to enter into this Contract.
The parties sign and cause this Contract to be executed.

Department Representative: Provider Representative:

DocuSigned by: Signed by:
KN/\JA? UWLHL 10/1/2024 E/:/)@Cgﬂ 9/23/2024

8F3DD450C23241F... B3D32C910FA44D7...

BY: Signature Amanda Beal, Commissioner BY: Signature Bryan O’Connor, CFO & Chief
Date Randy Charette of Staff Date

Deputy Commissioner, Department of Agriculture, Conservation and Forestry

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract.

Service Contract Template — REV 8/14/2024
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STATE OF MAINE | SERVICE CONTRACT

DEPARTMENT AND PROVIDER POINT OF CONTACT

CONTRACT ADMINISTRATOR: The following person is designated as the Contract Administrator on
behalf of the Department for this Contract. All financial reports, invoices, correspondence and related
submissions from the Provider as outlined in Rider A, Reports, shall be submitted to:

NAME: James Durda

EMAIL: james.durda@maine.gov TELEPHONE: 207-287-7513

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROGRAM ADMINISTRATOR: (Program Administrator section is optional.)
The following person is designated as the Program Administrator. This person will be able to respond
to routine questions pertaining to the Contract; they will not be able to alter the scope of the Contract.

NAME: Brooklyn Bolduc

EMAIL: Brooklyn.bolduc@maine.gov TELEPHONE: 207-287-3491

ADDRESS: 28 SHS

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER CONTACT: The following person is designated as the Contact Person on behalf of the
Provider for this Contract. All contractual correspondence from the Department shall be submitted to:

NAME: Bryan O’Connor

EMAIL: boconnor@gsfb.org TELEPHONE: 207-782-3554 ext 1108

ADDRESS: 3121 Hotel Road

CITY: Auburn STATE: ME ZIP CODE: 04210
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RIDERS

The following riders are hereby incorporated into this Contract and made part of it by
reference. (Riders A, B, and G are required. Check all others that apply.)

Funding Rider

Rider A — Scope of Work

Rider B — Terms and Conditions

[ Rider C - Exceptions

Rider D — USDA FNS Standard Terms & Conditions

Rider E — Payment and Reporting

Rider F — CSFP-Specific Federal Requirements

Rider G — Identification of Country in Which Contracted Work will be Performed

] Business Associate Agreement — Included at Department’s Discretion

] Other — Included at Department’s Discretion
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FUNDING RIDER

Internal Purposes Only

CODING: (Departments - Attach separate sheet as needed for additional coding.)

LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR

$125,000.00 | 013 01A |T950 | 02 |6401 | 2025CSFP 039302 2025

LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL

TOTAL UNIT PERIOD |FUNDING | YEAR
$125,000.00 | 013 O01A |T950 | 02 |6401 | 2025CSFP 039302 2026
FUNDING TOTAL: $250,000

The sources of funds and compliance requirements for this Contract follow:

State General Fund $
Dedicated/Special Revenue $
Federal Funds $250,000

$250,000 divided equally per quarter beginning 10/1/2024-12/31/2024. Half for the current fiscal year,
half for the next because an invoice for performance period of 4/1-6/30 will not be liquidated until the
next SFY.
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RIDER A: SCOPE OF WORK

TABLE OF CONTENTS

l. Acronyms

. Introduction/Overview
[I. Deliverables

V. Performance Measures
V. Reports

|. ACRONYMS/DEFINITIONS:

The following terms and acronyms shall have the meaning indicated below as referenced in
this Contract:

COMMONLY KNOWN ACRONYMS

AND DEPARTMENT ABBREVIATIONS
BAA Business Associate Agreement
Contract Formal and legal binding agreement
Department/DACF | State of Maine Department Entering into this Contract
Provider Organization providing services under this Contract
State State of Maine
FNS Usda’S Food and Nutrition Services branch
CFR Code of Federal Regulations

II. INTRODUCTION/OVERVIEW:
The purpose of this Contract is to provide food to food-insecure elderly through the Commaodity
Supplemental Food Program. The goal is to increase access to nutritious food for food-
insecure, elderly Mainers. This contract aims to establish a relationship between the state and
Provider to distribute USDA commodity foods to relieve hunger and the threat of hunger in
gualified low-income seniors. The Provider shall receive CSFP shipments from USDA vendors,
safely store dry and refrigerated received USDA products, and build & distribute CSFP orders
to the local agencies and the Department.

Ill. DELIVERABLES:
The Provider shall perform all services and maintain all standards and requirements for

services provided under this Contract in accordance with the below:
A) Appropriately receiving and warehousing CSFP Food Commodities.

B.) Providing the Department copies of all shipment documentation for CSFP Commaodities received within
two working days after the shipment’s receipt. Include BOL with employee signature, date, number of
cases received, and number of cases damaged.

I. To assure the warehouse books and records will be kept by lot and, at a minimum, shall contain the
following:
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C)

1. Record all commodities received, including date and quantity received;

2. Record of all commodities transferred, including date, quantity and to whom the product was
transferred;

3. An inventory record of all commodities on hand at the end of each month;

4. Notice of receipt of a commodity within two working days of receipt.

Packaging food units for distribution as prescribed by USDA Guidelines and as directed by the
Department.

I. The Provider will provide a starting menu each month to the Department for review and approval.

D.)

Transporting the packaged program units to the local agency distribution sites on a schedule agreed upon

by the local agencies, the Department, and Good Shepherd Food Bank.

E)

aoop

F)

G)

Providing a monthly summary of all CSFP Commodity inventory information to the Department by the
15th of each month. This information will include at a minimum:

Starting warehouse inventory;

Number and type of commodities received,;

Number and type of commaodities shipped to agencies for distribution;

Number, type, and explanation of the commodities to be removed from inventory due to damage or other
factor;

Ending warehouse inventory.

Retaining commaodities that are damaged or otherwise not fit for human consumption if the amount of the
damaged product is valued at or over $500, until directed by the Department as to how these

commodities should be disposed.

Collecting and reporting data as requested by the Department.

. PERFORMANCE MEASURES:

Every month, the Department submits information from Good Shepherd Food Bank's CSFP
inventory reports to USDA. Sending the Department these reports on time and not needing to
make amendments will be a measurement of success.

Annually, the Department will conduct an inventory count of CSFP USDA Foods on hand. A lack
of discrepancies will be a measurement of success.

Distributing all CSFP foods with at least 60 days remaining on the Best-If-Used-By dates is
another measurement of success.

V. REPORTS: remove this section if not applicable to this Contract.
A. Required Reports
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The Provider shall track and record all data/information necessary to complete the reports

listed in the table below:

Name of Report

Description or Appendix #:

1. | FNS-153 Supplemental

Inventory of CSFP product in units, amount
distributed, inventory errors, and losses

B. Reporting Schedule for Above Listed Required Reports

The Provider shall submit all of the reports listed in the table below to the Department in
accordance with the deadlines established within the table:

Name of Period Captured by Due Date and/or Frequency:
Report: Report: (“Each (# days after each
year/quarter/month/week”) | year/quarter/month/week”)
1.| FNS-153 Each month 15th of the month
Supplemental

The Provider understands that the reports are due within the timeframes established and that
the Department will not make subsequent payment installments under this Contract until such
reports are received, reviewed and accepted.

The Provider further agrees to submit such other data and reports as may be requested by the

Agreement Administrator. The Provider shall submit all data and reports to the Agreement

Administrator listed in section “DEPARTMENT AND PROVIDER POINTS OF CONTACT” of this

Agreement.
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RIDER B: TERMS AND CONDITIONS

1. INVOICES AND PAYMENT. Department will pay the Provider as follows: Payment terms are net
30 days from the date the State receives an error-free invoice with all necessary and complete
supporting documents. Provider shall submit detailed invoices, itemizing all work performed
during the invoice period, including the dates of service, rates of pay, hours of work performed,
and any other information and/or documentation appropriate and sufficient to substantiate the
amount invoiced for payment by the State. All invoices must include the Department and
Advantage Contract numbers for this contract.

2. BENEFITS AND DEDUCTIONS. If the Provider is an individual, the Provider understands and
agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be
deducted by the Department, and for whom no retirement benefits, survivor benefit insurance,
group life insurance, vacation and sick leave, and similar benefits available to State employees
will accrue. The Provider further understands that annual information returns, as required by the
Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller
with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of
which will be furnished to the Provider for his/her Income Tax records.

3. INDEPENDENT CAPACITY. In the performance of this Contract, the parties hereto agree that the
Provider, and any agents and employees of the Provider, shall act in the capacity of an
independent contractor and not as officers or employees or agents of the State.

4. DEPARTMENT'S REPRESENTATIVE. The Contract Administrator shall be the Department's
representative during the period of this Contract. He/she has authority to curtail services if
necessary to ensure proper execution. He/she shall certify to the Department when payments
under the Contract are due and the amounts to be paid. He/she shall make decisions on all claims
of the Provider, subject to the approval of the Commissioner of the Department.

5. CHANGES IN THE WORK. The Department may order changes in the work, the Contract Amount
being adjusted accordingly. Any monetary adjustment or any substantive change in the work shall
be in the form of an amendment, signed by both parties and approved by the State Procurement
Review Committee. Said amendment must be effective prior to execution of the work.

6. SUB-AGREEMENTS. Unless provided for in this Contract, no arrangement shall be made by the
Provider with any other party for furnishing any of the services herein contracted for without the
consent and approval of the Contract Administrator. Any sub-agreement hereunder entered into
subsequent to the execution of this Contract must be annotated "approved” by the Contract
Administrator before it is reimbursable hereunder. This provision will not be taken as requiring the
approval of contracts of employment between the Provider and its employees assigned for
services thereunder.

7. SUBLETTING, ASSIGNMENT OR TRANSFER. The Provider shall not sublet, sell, transfer,
assign or otherwise dispose of this Contract or any portion thereof, or of its right, title or interest
therein, without written request to and written consent of the Contract Administrator. No
subcontracts or transfer of Contract shall in any case release the Provider of its liability under this
Contract.
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8. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this Contract, the Provider

agrees as follows:

a.

The Provider shall not discriminate against any employee or applicant for employment relating
to this Contract because of race, color, religious creed, sex, national origin, ancestry, age,
physical or mental disability, or sexual orientation, unless related to a bona fide occupational
gualification. The Provider shall take affirmative action to ensure that applicants are employed
and employees are treated during employment, without regard to their race, color, religion,
sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following: employment, upgrading,
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of
pay or other forms of compensation; and selection for training including apprenticeship. The
Provider agrees to post in conspicuous places available to employees and applicants for
employment notices setting forth the provisions of this nondiscrimination clause.

The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the
Provider relating to this Contract, state that all qualified applicants shall receive consideration
for employment without regard to race, color, religious creed, sex, national origin, ancestry,
age, physical or mental disability, or sexual orientation.

The Provider shall send to each labor union or representative of the workers with which it has
a collective bargaining Contract, or other Contract or understanding, whereby it is furnished
with labor for the performance of this Contract a notice to be provided by the contracting
agency, advising the said labor union or workers' representative of the Provider's commitment
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Provider shall inform the contracting Department’s Equal Employment Opportunity
Coordinator of any discrimination complaints brought to an external regulatory body (Maine
Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any
individual as well as any lawsuit regarding alleged discriminatory practice.

The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in
employment and in the provision of service to include accessibility and reasonable
accommodations for employees and clients.

Providers and subcontractors with Contracts in excess of $50,000 shall also pursue in good
faith affirmative action programs, which programs must conform with applicable state and
federal laws, rules and regulations.

The Provider shall cause the foregoing provisions to be inserted in any subcontract for any
work covered by this Contract so that such provisions shall be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

9. EMPLOYMENT AND PERSONNEL. The Provider shall not engage on a full-time, part-time or

other basis during the period of this Contract, any executive employee who participated in any
way in the solicitation, award or administration of this Agreement according to MRS Title 5 818-A,
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2 and in harmony with MRS Title 17 83104. Any contract made in violation of these sections is
void.

10.WARRANTY. The Provider warrants that it has not employed or contracted with any company or
person, other than for assistance with the normal study and preparation of a proposal, to solicit or
secure this Contract and that it has not paid, or agreed to pay, any company or person, other than
a bona fide employee working solely for the Provider, any fee, commission, percentage,
brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for
making this Contract. For breach or violation of this warranty, the Department shall have the right
to annul this Contract without liability or, in its discretion to otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift, or contingent fee.

11.ACCESS TO RECORDS. As a condition of accepting an Contract for services under this section,
a Provider must agree to treat all records, other than proprietary information, relating to personal
services work performed under the Contract as public records under the freedom of access laws
to the same extent as if the work were performed directly by the Department or agency. For the
purposes of this subsection, "proprietary information” means information that is a trade secret or
commercial or financial information, the disclosure of which would impair the competitive position
of the Provider and would make available information not otherwise publicly available. Information
relating to wages and benefits of the employees performing the personal services work under the
Contract and information concerning employee and Contract oversight and accountability
procedures and systems are not proprietary information. The Provider shall maintain all books,
documents, payrolls, papers, accounting records and other evidence pertaining to this Contract
and make such materials available at its offices at all reasonable times during the period of this
Contract and for such subsequent period as specified under Maine Uniform Accounting and
Auditing Practices for Community Agencies (MAAP) rules. The Provider shall allow inspection of
pertinent documents by the Department or any authorized representative of the State of Maine or
Federal Government, and shall furnish copies thereof, if requested. This subsection applies to
contracts, contract extensions and contract amendments executed on or after October 1, 2009.

12. TERMINATION. (a)The performance of work under the Contract may be terminated by the
Department whenever for any reason the Contract Administrator shall determine that such
termination is in the best interest of the Department. Any such termination shall be affected by
delivery to the Provider of a Notice of Termination specifying the date on which such termination
becomes effective. Upon such termination, the Department shall pay the Provider for work
performed by the Provider prior to the date of Notice of Termination. (b) Either party may
terminate this Agreement for cause by providing a written notice of termination stating the reason
for the termination. Upon receipt of the notice of termination, the defaulting party shall have fifteen
(15) business days to cure the default. If the default is of such a nature that it cannot be cured
within fifteen (15) business days, the defaulting party shall have such additional time, as the
parties may agree to, to cure the default, provided the defaulting party has taken steps to cure the
default with the initial 15 days.

13.GOVERNMENTAL REQUIREMENTS. The Provider warrants and represents that it will comply
with all governmental ordinances, laws and regulations.

14. GOVERNING LAW. This Contract shall be governed in all respects by the laws, statutes, and
regulations of the United States of America and of the State of Maine. Any legal proceeding
against the State regarding this Contract shall be brought in State of Maine administrative or
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judicial forums. The Provider consents to personal jurisdiction in the State of Maine.

15.STATE HELD HARMLESS. The Provider shall indemnify and hold harmless the Department and
its officers, agents, and employees from and against any and all third party claims, liabilities, and
costs, including reasonable attorney fees, for any or all injuries to persons or property or claims for
money damages, including claims for violation of intellectual property rights, arising from the
negligent acts or omissions of the Provider, its employees or agents, officers or Subcontractors in
the performance of work under this Agreement; provided, however, the Provider shall not be liable
for claims arising out of the negligent acts or omissions of the Department, or for actions taken in
reasonable reliance on written instructions of the Department.

16.NOTICE OF CLAIMS. The Provider shall give the Contract Administrator immediate notice in
writing of any legal action or suit filed that is related in any way to the Contract or which may affect
the performance of duties under the Contract, and prompt notice of any claim made against the
Provider by any subcontractor which may result in litigation related in any way to the Contract or
which may affect the performance of duties under the Contract.

17.APPROVAL. This Contract must have the approval of the State Controller and the State
Purchases Review Committee before it can be considered a valid, enforceable document.

18. INSURANCE. The Provider shall keep in force a liability policy issued by a company fully licensed
or designated as an eligible surplus line insurer to do business in this State by the Maine
Department of Professional & Financial Regulation, Bureau of Insurance, which policy includes
the activity to be covered by this Contract with adequate liability coverage to protect itself and the
Department from suits. Providers insured through a “risk retention group” insurer prior to July 1,
1991, may continue under that arrangement. Prior to or upon execution of this Contract, the
Provider shall furnish the Department with written or photocopied verification of the existence of
such liability insurance policy.

19.NON-APPROPRIATION. Notwithstanding any other provision of this Contract, if the State does
not receive sufficient funds to fund this Contract and other obligations of the State, if funds are de-
appropriated, or if the State does not receive legal authority to expend funds from the Maine State
Legislature or Maine courts, then the State is not obligated to make payment under this Contract.

20.SEVERABILITY. The invalidity or unenforceability of any particular provision, or part thereof, of
this Contract shall not affect the remainder of said provision or any other provisions, and this
Contract shall be construed in all respects as if such invalid or unenforceable provision or part
thereof had been omitted.

21.ORDER OF PRECEDENCE. In the event of a conflict between the documents comprising this
Agreement, the Order of Precedence shall be:

Rider C Exceptions

Rider B Terms and Conditions

Rider A Scope of Work

Funding Rider

Rider D Included at Department's Discretion
Rider E Included at Department's Discretion
Rider F Included at Department's Discretion
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Rider G Identification of Country in which contracted work will be performed
Business Associate Agreement included at Department's Discretion
Other Included at Department's Discretion

22.FORCE MAJEURE. The performance of an obligation by either party shall be excused in the
event that performance of that obligation is prevented by an act of God, act of war, riot, fire,
explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials,
change in law, court order, national defense requirement, or strike or labor dispute, provided that
any such event and the delay caused thereby is beyond the control of, and could not reasonably
be avoided by, that party.

23.SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of
set-off. These rights shall include, but not be limited to, the State’s option to withhold for the
purposes of set-off any monies due to the Provider under this Contract up to any amounts due
and owing to the State with regard to this Contract, any other Contract, any other Contract with
any State department or agency, including any Contract for a term commencing prior to the term
of this Contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal State practices including, in cases
of set-off pursuant to an audit, the finalization of such audit by the State agency, its
representatives, or the State Controller.

24.ENTIRE CONTRACT. This document contains the entire Contract of the parties, and neither party
shall be bound by any statement or representation not contained herein. No waiver shall be
deemed to have been made by any of the parties unless expressed in writing and signed by the
waiving party. The parties expressly agree that they shall not assert in any action relating to the
Contract that any implied waiver occurred between the parties, which is not expressed in writing.
The failure of any party to insist in any one or more instances upon strict performance of any of
the terms or provisions of the Contract, or to exercise an option or election under the Contract,
shall not be construed as a waiver or relinquishment for the future of such terms, provisions,
option or election, but the same shall continue in full force and effect, and no waiver by any party
of any one or more of its rights or remedies under the Contract shall be deemed to be a waiver of
any prior or subsequent rights or remedy under the Contract or at law.

25.AMENDMENT. No changes, modifications, or amendments in the terms and conditions of this
Contract shall be effective unless reduced to writing, numbered and signed by the duly authorized
representative of the State and Provider.

26.DEBARMENT, PERFORMANCE, AND NON-COLLUSION CERTIFICATION. By signing this
Contract, the Provider certifies to the best of Provider’'s knowledge and belief that the
aforementioned organization, its principals and any subcontractors named in this Contract:

a. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or
voluntarily excluded from bidding or working on contracts issued by any governmental agency.

b. Have not within three years of submitting the proposal for this contract been convicted of or
had a civil judgment rendered against them for:
i. Fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a federal, state or local government transaction or contract.
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ii. Violating Federal or State antitrust statutes or committing embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

iv. Have not within a three (3) year period preceding this proposal had one or more federal,
state or local government transactions terminated for cause or default.

c. Have not entered into a prior understanding, agreement, or connection with any corporation,
firm, or person submitting a response for the same materials, supplies, equipment, or services
and this proposal is in all respects fair and without collusion or fraud. The above-mentioned
entities understand and agree that collusive bidding is a violation of state and federal law and
can result in fines, prison sentences, and civil damage awards.

27.CYBERSECURITY AND PROHIBITED TECHNOLOGIES. The Provider certifies to the best of
Provider's knowledge and belief that the aforementioned organization, its principals and any
subcontractors named in this Contract:

a. is not a foreign adversary business entity, https://www.maine.gov/oit/prohibited-technologies,
Title 5 MRSA 82021 (3); and

b. is not on the list of prohibited companies or does not obtain or purchase any information or
communications technology or services included on the list of prohibited information and
communications technology and services https://www.maine.gov/oit/prohibited-
technologies, Title 5 MRSA §2030-B.

A person who knowingly signs this contract, in violation of this section, commits a civil violation
for which a fine may be adjudged in an amount that is twice the amount of this contract or
$250,000, whichever is greater, (Title 5, §2030-A).
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RIDER C: EXCEPTIONS

N/A
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RIDER D: FNS Grant Terms and Conditions

FOOD & NUTRITION SERVICE

STANDARD TERMS AND CONDITIONS

STANDARD TERMS OF THE AWARD

1. Funding: The Agency will provide funds to the Recipient in the amount stated on the
Grant/Cooperative Agreement Form FNS-529, Box 11, and as specified in the grant
award letter, for use in accordance with this agreement. Funds will be provided at the
Agency'’s discretion through the Letter of Credit, Reimbursement, or in advance of need,
upon receipt of a properly executed Grant/Cooperative Agreement Form FNS-529.

2. Performance Period: The period of performance for this project is listed on the
Grant/Cooperative Agreement Form FNS-529, Box 20 and 21. The Recipient may only
incur allowable costs during the period of performance. Any pre-award costs incurred
prior to the period of performance must be approved in writing by the Agency. To
maintain effective internal control over funds, the Recipient shall only withdraw funds for
expenses incurred or anticipated within the period of performance. Should the Recipient
need to withdraw funds earlier in anticipation of costs incurred in the first month of the
period of performance they may do so as long as the draw is timely, i.e., minimal time
elapses between the draw and expenditure.

All funds must be obligated and all program activities under the agreement (other than
activities related to the close out of the agreement) must be completed by the Expiration
Date listed on the Grant/Cooperative Agreement Form FNS-529, Box 21. The closeout
of the agreement must occur within 120 days of the expiration date, and all obligations
incurred under the agreement must be liquidated by this date.

3. Amendments/Revisions and Budget Changes: The Recipient may request an
amendment or revision to the agreement, including the proposal, in writing at any time
during the duration of the agreement. Prior approval is required for any revision of the
scope or objectives of the project (regardless of whether there is an associated budget
revision); changes in key personnel, such as the project director; disengagement from
the project for more than three months (or a 25 percent reduction in time devoted to the
project) by the project director; transfer of funds budgeted for participant support costs;
the subawarding, transferring or contracting of any work (unless approved in the
submitted application package); or changes to budget line cost/expenditure. All
amendments or revision must be submitted in writing to the Agency Contact listed on
the Grant/Cooperative Agreement Form FNS-529, box 7.

FOOD & NUTRITION SERVICE

STANDARD TERMS AND CONDITIONS

The Recipient may transfer costs within the approved direct cost categories to meet
unanticipated requirements. However, as required in 2 CFR 200.308(f) the Agency
requires that prior approval be obtained for any budget revision that involves a shift of
funds among line-items in excess of 10% of the total approved grant budget. Such
revisions must be submitted in writing with a revised budget in the same format as the
original budget. All other requirements within 2 CFR 200.308 shall also apply.

The Recipient must include justification with any proposed amendment/revision and
budget changes. All requests for changes must be made at least 10 calendar days before
the end of the grant period. Any request received after this time will not be considered.
4. Non-agreement funds: The Recipient may seek and apply for funds from other sources
in support of the mission of the agreement.
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REPORTING

5. Quarterly and Final Progress Reports: Unless otherwise approved, the
OMB-approved FNS-908 Performance Progress reports must be received by Agency
within 30 days following the end of each Federal fiscal quarter period. These reports
should cover the preceding quarterly period of activity. A final report identifying the
accomplishments and results of the project is due no later than 120 calendar days after
the period of performance end date.

As aforenoted, unless otherwise approved, the Recipient must use the standardized
FNS-908 Performance Progress Report attached to these Terms and Conditions for all
Progress Reports. FNS-908 Performance Progress Report Program Activities should
include objectives, activities, and indicators which are specific to this grant. Please be
sure to use the correct FNS-908 and associated Program Activities when reporting
program performance for this grant. When reporting program performance, the Recipient
should relate financial data and accomplishments to performance goals and objectives of
the award. When completing the FNS-908 Performance Progress Report, the Recipient
will be giving consideration to the following information:

) Goals/objectives and the activities performed in support of these

goals/objectives;

[ A narrative description of project progress comparing actual accomplishments

to the objectives, tasks completed, and roadblocks or problems;

[ Reasons why goals and objectives were not met, if appropriate, particularly at
predefined go/no-go decision points, and justification of decision to proceed;

[ Budget impact and/or cost information to demonstrate cost effective practices
associated within the reporting period;

[ Key activities planned for the next report period or a final accomplishment

statement if the project has been completed;

O Findings or activities which may require changes in schedules,

accomplishments, or costs, particularly those changes which may impact the
Recipient’s ability to utilize grant funds within the specified time period;

) Other pertinent information including, when appropriate, analysis and

explanation of cost overruns; and

1 Any unique aspects that you would like to share.

The Recipient must immediately report any problems, delays, or adverse conditions that
impair the Recipient’s ability to meet the grant/cooperative agreement objectives. The
notification must include information on action taken or contemplated in response to the
problem and any assistance needed to resolve the situation.

All materials developed with funding from this agreement must be submitted in an
electronic format (preferably Microsoft Word). The Recipient is strongly encouraged to
submit Progress Reports via electronic mail to the Grants Officer listed on the FNS-529.
If the Recipient wishes to send a hard copy, an original shall be sent to the address listed
on the Grant/Cooperative Agreement Form FNS-529, box 18.

6. Financial Status Reports: The Recipient is required to electronically enter the quarterly
and final financial status report (SF-425) into the FNS, Food Programs Reporting
System (FPRS). Detailed FPRS enrollment instructions are provided at:
https://fprs.fns.usda.gov/. This report must be entered within 30 days after the close of
each quarter. The Final Financial Report must be entered into FPRS within 120 days of
the expiration of this agreement. This report must also be certified by the Recipient’s
chief fiscal officer or an officer of comparable rank.

REGULATORY AND STATUTORY REQUIREMENTS
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7. Office of Management and Budget (OMB) Guidance: This Federal financial
assistance award is subject to rules and regulations related to the Recipient’s
organizational entity type as noted below.

Government-wide Regulations

[

FOOD & NUTRITION SERVICE

STANDARD TERMS AND CONDITIONS

2 CFR Part 25: “Universal Identifier and System for Award Management”

[ 2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”
12 CFR Part 175: “Award Term for Trafficking in Persons”

[0 2 CFR Part 180: “OMB Guidelines to Agencies on Government-wide Debarment and
Suspension (Non-Procurement)”

[0 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

0 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[0 2 CFR Part 415: “General Program Administrative Regulations”

12 CFR Part 416: “General Program Administrative Regulations for Grants and
Cooperative Agreements to State and Local Governments”

[0 2 CFR Part 417: “Non-Procurement Debarment and Suspension”

[ 2 CFR Part 418 “New Restrictions on Lobbying”

[ 2 CFR Part 421: “Requirements for Drug-Free Workplace (Financial Assistance)”
0 7 CFR Part 3: “Debt Management”

17 CFR Part 16: “Equal Opportunity for Religious Organizations”

[0 41 U.S.C. Section 22 “Interest of Member of Congress”

1 Privacy Act. The Cooperator/Grantee shall follow the rules and procedures of disclosure
set forth in the Privacy Act of 1974, 5 U.S.C. 552a, and implementing regulations and
policies, with respect to systems of records determined to be subject to the Privacy Act.
O Freedom of Information Act (FOIA). Public access to Federal Financial Assistance
records shall not be limited, except when such records must be kept confidential and
would have been excepted from disclosure pursuant to the “Freedom of Information”
regulation (5 U.S.C. 552)

PROPERTY STANDARDS

8. Insurance Coverage: The Recipient must provide the equivalent insurance coverage for
real property and equipment acquired or improved with Federal funds.

9. Intangible Property:

a. The Recipient may copyright any work that is subject to copyright and was
developed, or for which ownership was acquired, under the award (41 CFR 105-
72.406). The Agency reserves a royalty-free, nonexclusive, and irrevocable right to
reproduce, publish or otherwise use the work for “federal purposes” and to

authorize others to do so. Federal purposes” include the use of award products in
activities or programs undertaken by the Agency, in response to a governmental
request, or as otherwise required by federal law. The Agency may request copies of
an award product for not-for-profit use. These copies will be provided at the cost of
reproduction and shipping, and no royalties or other fees will be charged.

However, the Agency’s use of copyrighted materials is not intended to interfere

with or disadvantage the recipient or assignee in the sale and distribution of the
award product.” The Recipient is subject to applicable regulations governing

patents and inventions, including governmentwide regulations issued by the
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Department of Commerce at 37 CFR P401.

b. The Agency has the right to:

1. Obtain, reproduce, publish or otherwise use the data first produced under an
award; and

2. Authorize others to receive, reproduce, publish, or otherwise use such data for
Federal purposes.

c. In addition, in response to a Freedom of Information Act (FOIA) request for
research data relating to published research findings produced under an award that
were used by the Federal Government in developing an agency action that has the
force and effect of law, the Agency must request, and the recipient shall provide
within a reasonable time, the research data so that they can be made available to

the public through the procedures established under the FOIA. If the Agency

obtains the research data solely in response to a FOIA request, the Agency may
charge the requester a reasonable fee equaling the full incremental cost of

obtaining the research data. This fee should reflect costs incurred by the Agency,

the recipient, and applicable sub-recipients. This fee is in addition to any fees the
agency may assess under the FOIA (5 U.S.C. 552(a)(4)(A)).

d. As defined in 2 CFR 200.315, title to intangible property (see definition for
Intangible property in 2 CFR 200.1) acquired under an award or sub-award vests
upon acquisition in the Recipient. The Recipient must use that property for the
originally authorized purpose and must not encumber the property without Agency
approval. The Agency reserves the right to determine the disposition of the

intangible property when it is no longer needed for the originally authorized

purpose.

10. Federally-owned and exempt property: Title to federally-owned property remains
vested in the Federal entity. The Recipient must submit annually an inventory listing
of federally-owned property in its custody to the Agency. Upon completion of the
project, or when the property is no longer needed, the recipient must contact the
Agency for instruction on utilization or disposition (2 CFR 200.312).

11. Equipment: Equipment is defined as tangible, nonexpendable personal property
having a useful life of more than one year and an acquisition cost of $5,000 or more
per unit. The purchase of equipment not included in the approved project budget is
allowable only if it is specifically approved beforehand by the Agency and there is
documentation to support that the purchase is necessary and reasonable to carry out
project activities.

Equipment records must be maintained that include the description of the equipment,
the serial number or other identification number, the source of funding for the
equipment (including the Federal Award Identification Number, or FAIN), the title
holder, the acquisition date, the percentage of Federal participation in the project costs
for the Federal award under which the equipment was acquired, the location, use, and
condition of the equipment, and any ultimate disposition data including the date of
disposal and the sale price of the equipment. A physical inventory of the equipment
must be taken, and the results reconciled with the equipment records every two years
or at the grant close out, based on which of these occurs first. A Tangible Personal
Property Report, SF-428, 428B, and 428S, must be submitted at award close-out to
report the status of the equipment. The Recipient will follow the Agency’s equipment
disposition guidance and procedures as defined in 2 CFR 200.312.

12. Sub-recipient compliance: The Recipient will ensure that sub-recipients are in
compliance with applicable Federal administrative requirements and cost principles. No

Page 18 of 40





Docusign Envelope ID: 2E567CBC-25C6-4267-B759-C359E81D2611

STATE OF MAINE | SERVICE CONTRACT

funds shall be provided to an eligible collaborator or contractor before such an agreement
is signed by all parties.

PROCUREMENT STANDARDS

The recipient will adhere to all procurement standards, including those listed below, if
applicable, as found in 2 CFR 200.318 through 2 CFR 200.323, however, State
recipients will comply with 2 CFR 200.317. When procuring property and services
under a Federal award, a State must follow the same policies and procedures used for
procurements from its non-Federal funds.

General procurement standards: The non-Federal entity must use its own
documented procurement procedures, which reflect applicable State and local laws and
regulations provided that procurements conform to applicable Federal law and the
standards identified in this section. The Recipient must maintain oversight over
contractors to ensure performance in accordance with the terms, conditions and
specifications of their contracts or purchase orders, including written performance
standards of its employees engaged in the selection, award and administration of
contracts. The non-Federal entity must award contracts only to responsible contractors
possessing the ability to perform successfully under the terms and conditions of a
proposed procurement. In accordance with 2 CFR 200.318(j)(1), the non-Federal
entity may only use time and material type contracts after a determination that no other
contract is suitable and if the contract includes a ceiling that the contractor exceeds at
its own risk.

Buy America Preference in Federal Financial Assistance Programs for
Infrastructure

A. In accordance with Build America, Buy America Act, Pub. L. No. 117-58, 8§ 70901-
52. Section 70914; recipients of an award of Federal financial assistance from a
programl for infrastructure are hereby notified that none of the funds provided under
this award may be used for a project for infrastructure unless:

1) all iron and steel used in the project are produced in the United States--this means
all manufacturing processes, from the initial melting stage through the application

of coatings, occurred in the United States;

2) all manufactured products used in the project are produced in the United
States—this means the manufactured product was manufactured in the United

States; and the cost of the components of the manufactured product that are

mined, produced, or manufactured in the United States is greater than 55 percent

of the total cost of all components of the manufactured product, unless another
standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation;

and

3) all construction materials are manufactured in the United States—this means that
all manufacturing processes for the construction material occurred in the United
States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. (See definitions
1 Federal financial assistance program for infrastructure includes any program under which an award
may be issued

for an infrastructure project, regardless of whether infrastructure is the primary purpose of the award.
Refer to

definitions in section (B) for more information.

below) As such, it does not apply to tools, equipment, and supplies, such as temporary
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scaffolding, brought to the construction site and removed at or before the completion of
the infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that are
used at or within the finished infrastructure project but are not an integral part of the
structure or permanently affixed to the infrastructure project.

B) Compliance

1) All grant recipients and sub-recipients are responsible for documenting compliance
with the Buy American Preference requirements set forth above. Grant recipients

and sub-recipients may utilize documentation such as product labels indicating
country of origin, statements from manufacturers, vendors or suppliers certifying

that items being sold/purchased meet the Buy American Preference for

Infrastructure requirements, and/or any other type of documentation that would
demonstrate compliance.

2) Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must obtain the appropriate certification of

compliance from their contractors, manufacturers, vendors, or suppliers. If this
certification cannot be obtained, a waiver request must be pursued using the

process outlined below.

3) Applicable infrastructure costs that are unable to be certified as compliant with the
Buy American Preference requirements for Infrastructure and have no approved

FNS waiver may be disallowed by the awarding agency.

C) Reporting Requirements

1) Please note, there are no specific reporting requirements related to the Buy
America Preference in Federal Financial Assistance Programs for Infrastructure
conditions listed in this section. However, in accordance with 2 CFR 200.334;
Retention Requirements for Records, all related records must be maintained for a
period of three years from the date of submission of the final expenditure report or
audit and the Grantee will be required to provide this information to FNS within 30
days of request.

D) Definitions

1) “Construction materials” includes an article, material, or supply—other than an
item of primarily iron or steel; a manufactured product; cement and cementitious
materials; excluding aggregates such as stone, sand, or gravel; or aggregate

binding agents or additives—that is or consists primarily of:

1 non-ferrous metals;

O plastic and polymer-based products (including polyvinylchloride,

composite building materials, and polymers used in fiber optic cables);

[ glass (including optic glass);

[ lumber; or

O drywall.

2) “Domestic content procurement preference” means all iron and steel used in the
project are produced in the United States; the manufactured products used in the
project are produced in the United States; or the construction materials used in the
project are produced in the United States.

3) “Infrastructure” includes, at a minimum, the structures, facilities, and equipment
for, in the United States, roads, highways, and bridges; public transportation; dams,
ports, harbors, and other maritime facilities; intercity passenger and freight

railroads; freight and intermodal facilities; airports; water systems, including

drinking water and wastewater systems; electrical transmission facilities and
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systems; utilities; broadband infrastructure; and buildings and real property.
Infrastructure includes facilities that generate, transport, and distribute energy.

4) “Project” means the construction, alteration, maintenance, or repair of
infrastructure in the United States.

Waiver Requests to Buy America Preference in Federal Financial Assistance
Programs for Infrastructure Requirements

A. In situations where the grantee determines that one of the following exceptions
applies, the grantee may submit to FNS a waiver to the application of Buy American
Preference for their infrastructure costs:

(1) applying the domestic content procurement preference would be inconsistent

with the public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of a
satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by more
than 25 percent.

B) A written request to waive the application of the domestic content procurement
preference must be submitted to FNS at, sm.fn.fm-grantpolicy@usda.gov, and must
include the following in the title of the email: “(Title of Grant) — Buy American
Preference Waiver Request”. Please also use the following suggested format with the
waiver exception request:

[ Exception being requested (#1-#3 listed above in section A) along with a brief
narrative explaining the need for the waiver request.

O Include a section with specific information that supports the exception being
requested.

[ Attach any supporting documentation such as estimates, invoices, receipts,

letters of support, and/or any other documentation that would support the

exception requested.

Waiver requests will be decided on a case-by-case basis. FNS will be responsible for
seeking public comment of no less than 30 days on General Applicability waiver (#1)
requests, while all other waiver requests (#2-#3) are subject to a minimum 15-day public
comment period. All waiver requests will be posted for public comment at
https://www.usda.gov/ocfo/federal-financial-assistancepolicy/
USDABuyAmericaWaiver. Additionally, all waivers must be reviewed by the

Made in America Office before a final decision is provided. The Made in American
Office will notify FNS of its determination. The decision provided is final and there is no
further appeal process.

There may be instances where an award qualifies, in whole or in part, for an existing
approved USDA-wide waiver described at https://www.usda.gov/ocfo/federal-financialassistance-
policy/USDABuyAmericaWaiver. This website provides information on the

currently approved Buy American for Infrastructure Waivers for De Minimis, Small
Grants and Minor Components. These waivers are separate and distinct from the waivers
and accompanying waiver request process listed in (A) and (B) above.

A general description of the existing waivers can be found below:

1) The De Minimis Waiver sets a threshold of 5% of project costs up to a maximum of
$1,000,000. This waiver applies to infrastructure project purchases below a de
minimis threshold. For example, if a recipient’s award is $1,000,000, up to $50,000 in
infrastructure costs would be exempt from the Buy American for Infrastructure
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requirements.

2) The Small Grants Waiver applies to awards with total federal funding below the
Simplified Acquisition Threshold, which is currently set at $250,000. Any grant with
total funding below $250,000 would be exempt from the Buy American for
Infrastructure requirements.

3) The Minor Components Waiver allows for minor deviations for miscellaneous minor
components within iron and steel products in a project when there is no domestic
component available. This waiver allows recipients of USDA funds to use nondomestically
produced miscellaneous minor component comprising no more than 5%

of the total material cost of an otherwise domestically produced iron and steel product
to be used. The recipient is expected to provide analysis that the awarding agency and
staff office will need to verify and validate.

Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must provide the awarding agency with advanced
notification of their intent to utilize an existing USDA Buy American for

Infrastructure Waiver. The grant recipient or sub-recipient must receive concurrence
from their awarding agency prior to proceeding with utilizing the USDA Buy

American for Infrastructure Waivers. Notifications must be sent to sm.fn.fmgrantpolicy@
usda.gov, and a final concurrence or denial will be provided within 15

days or receipt. The response provided is final and there is no further appeal process.
13. Competition: All procurement transactions must be conducted in a manner providing
full and open competition consistent with 2 CFR 200.319.

14. Suspension/Debarment: The Recipient agrees to ensure that all sub-recipients are
neither excluded nor disqualified under the Suspension and Debarment rules found at
2 CFR Part 180 and 2 CFR Part 417 by doing any one of the following:

a. Checking the System for Awards Management (SAM) to determine if the

applicant or Recipient has been debarred or suspended. This information can

be found at https://www.sam.gov/

b. Collecting a certification that the entity is neither excluded nor disqualified.

Because a Federal certification form is no longer available, the Recipient or
sub-Recipient electing this must devise its own.

c. Including a clause to this effect in the sub-recipient agreement and in any
procurement contract expected to equal or exceed $25,000, awarded by the

Recipient or a sub-recipient within any agreements.

15. Civil Rights:

Assurance of Civil Rights Compliance for WIC, Food Distribution Programs and
FDPIR:

The Grantee hereby agrees that it will comply with Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.), Title IX of the Education Amendments of 1972 (20
U.S.C. 1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); Title Il and Title IIl of the
Americans with Disabilities Act (ADA) of 1990 as amended by the ADA Amendment
Act of 2008 (42 U.S.C. 12131-12189) as implemented by Department of Justice
regulations at (28 CFR Parts 35 and 36); Executive Order 13166, "Improving Access
to Services for Persons with Limited English Proficiency.” (August 11, 2000), all
provisions required by the implementing regulations of the U.S. Department of
Agriculture (7 CFR Part 15 et seq); and FNS directives and guidelines to the effect that
no person shall, on the ground of race, color, national origin, age, sex, or disability, be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
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discrimination under any program or activity for which the Agency receives Federal
financial assistance from FNS; and hereby gives assurance that it will immediately

take measures necessary to effectuate this agreement. By providing this assurance, the
Grantee agrees to compile data, maintain records and submit records and reports as
required to permit effective enforcement of the nondiscrimination laws, and to permit
Department personnel during normal working hours to review and copy such records,
books and accounts, access such facilities, and interview such personnel as needed to
ascertain compliance with the non-discrimination laws. If there are any violations of

this assurance, the Department of Agriculture shall have the right to seek judicial
enforcement of this assurance. This assurance is given in consideration of and for the
purpose of obtaining any and all Federal financial assistance, grants, and loans of
Federal funds, reimbursable expenditures, grant, or donation of Federal property and
interest in property, the detail of Federal personnel, the sale and lease of, and the
permission to use Federal property or interest in such property or the furnishing of
services without consideration or at a nominal consideration, or at a consideration that

is reduced for the purpose of assisting the recipient, or in recognition of the public
interest to be served by such sale, lease, or furnishing of services to the recipient, or
any improvements made with Federal financial assistance extended to the Program
applicant by USDA. This includes any Federal agreement, arrangement, or other
contract that has as one of its purposes the provision of cash assistance for the
purchase of food, and cash assistance for purchase or rental of food service equipment
or any other financial assistance extended in reliance on the representations and
agreements made in this assurance. This assurance is binding on the Grantee, its
successors, transferees, and assignees as long as it receives assistance or retains
possession of any assistance from the Department.

RECORD RETENTION AND ACCESS

16. Evaluation and Access to Records: The Recipient will cooperate with any evaluation
of the program by providing the Agency requested data and access to records. The
Recipient will cooperate with any, as needed, on-site financial and/or technical reviews
and audits at any time during the term of the agreement. In addition, the Recipient shall
make all records pertaining to activities under the grant available for audit purposes. The
Recipient will require any sub-recipient or contractors to comply with the requirements

of this agreement and ensure that the Agency has access to any sub-recipient or
contractors for purposes of evaluating, monitoring or reviewing other operations or
records as they relate to this grant. When entering into a sub-award, the Recipient shall
ensure that the sub-recipient agreement contains any clause required by Federal Statute
or Executive Order and their implementing regulations. Records pertaining to this grant
shall be retained by the Recipient for a period of three years from the date of the
submission of the annual financial status report, as required under 2 CFR 200.334.
NONCOMPLIANCE AND TERMINATION

17. Noncompliance: As provided in 2 CFR 200.340, the Agency may unilaterally terminate
this grant agreement or recover, withhold, or disallow costs of up to 100 percent of the
funds made available under the agreement if the Recipient fails to comply with any term
of the agreement. The Agency will consider failure to comply with the reporting
requirements of this agreement to be a material failure to comply with the
agreement and a basis for termination. If the Agency decides to take action against
the Recipient for noncompliance under this agreement, the Agency will provide the
recipient written notice of the basis for its determination.

In the event that an award is suspended and corrective action is not taken within 90 days
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of the suspension effective date, the Agency may issue a notice of termination. No costs
that are incurred during the suspension period or after the effective date of termination
will be allowable, except those that are specifically authorized by the suspension or
termination notice or those that, in the opinion of the Agency, could not have been
reasonably avoided.

Within 30 days of the termination date, the Recipient shall furnish to the Agency a
summary of progress achieved under the award, an itemized accounting of charges
incurred against award funds and cost sharing prior to the effective date of the
suspension or termination, and a separate accounting and justification for any costs that
may have been incurred after this date.

OTHER REQUIREMENTS

18. USDA/FNS acknowledgement: Unless otherwise advised by the Agency, the
Recipient will acknowledge the support of USDA FNS whenever publicizing the work
under this grant. To this end, the Recipient must include in any publication resulting
from work performed under this grant an acknowledgment in substantially the form set
below:

“This project has been funded at least in part with Federal funds from the U.S.
Department of Agriculture. The contents of this publication do not necessarily

reflect the view or policies of the U.S. Department of Agriculture, nor does

mention of trade names, commercial products, or organizations imply

endorsement by the U.S. Government.”

19. Liabilities: The Recipient may not seek any financial recourse from the Agency as a
result of any liabilities the Recipient may incur for bodily injury or personal property
damage resulting from negligent acts, errors, or omissions of the Recipient, their
officers, agents or employees, or if applicable its sub-Recipients or their officers,

agents, or employees, in performing this agreement. Liabilities of the United States

are governed by the Federal Tort Claims Act, 28 U.S.C. 2671 et seq.

20. Privacy Act Policy: The USDA Food and Nutrition Service does not collect any
personal identifiable information without explicit consent. To view the Agency’s

Privacy Act Statement, visit: https://www.fns.usda.gov/privacy-policy.

21. Program Income: Program income is money that is earned or received by a Recipient
or a sub-Recipient from the activities supported by award funds or from products
resulting from award activities. It includes, but is not limited to, income from fees for
services performed and from the sale of items produced under an award; usage or
rental fees for equipment or property acquired under an award; admission fees;
broadcast or distribution rights; and license fees and royalties on patents and
copyrights. The Federal share of program income is determined by the percentage of
total project costs that are supported by the Agency.

Income Earned During the Award Period: The Federal share of program income
earned during the award period shall be retained by the Recipient and, unless the award
specifies how such income will be used, the Recipient must use it in the following way:

It may be added to the existing project funding to cover increased costs of the project.

A report of program income earned during the award period must be submitted with the
final Federal Financial Report whenever program income is earned during the award
period or when the terms and conditions of the award specifically require such a report.
The report shall indicate the total amount of program income that was earned and how it
was used.

If income is to be returned to the Agency, the grantee should utilize the ASAP.gov
System. If a check must be submitted, the check should be made payable to the Food and
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Nutrition Service (FNS) and identified as program income must be submitted to the
Accounting Division at the following address:

USDA Food and Nutrition Service

ATTN: Accounting Division

P.O. Box 979027

St. Louis, MO 61397-9000

All checks must include: Project Fiscal Year, Agency Name, and GAD Number.
Checks lacking the above information will be returned to the grantee.

Whenever possible, the grantee will return any unobligated funding to the Agency via
the ASAP.gov account. The grantee will minimize any transactions utilizing
physical checks.

The grantee will draw only those funds needed for to pay for expenditures. The draws
for these expenditures will occur no more than 3 days in advance of need
whenever possible.

POST CLOSEOUT ADJUSTMENTS AND COLLECTIONS

22. Post-closeout adjustments: If the Recipient needs to return funds at the end of the
grant period, the Recipient shall log in to their ASAP account and conduct a book
adjustment to return the funds electronically. ASAP is only accessible to those with an
ASAP login, so the Recipient will need to contact the ASAP help desk directly at
https://fiscal.treasury.gov/asap/contact.html if assistance is needed. The closeout of a
Federal award does not affect:

1 The right of the Agency to disallow costs and recover funds on the basis of an

audit or later review;

1 The obligation of a Recipient to return funds as a result of later cost

adjustments;

1 Audit requirements;

[ Property management and disposition requirements; and

1 Record retention requirements.

23. Collections: Any funds paid in excess of the amount in which the non-Federal entity is
finally determined to be entitled will constitute a debt to the Federal Government. If
these funds are not repaid within 90 days, the Agency may: make an administrative
offset; withhold advance payments or take other necessary actions. In addition,

interest will accrue on this overdue debt in accordance with the Federal Claims
Collections Standards (31 CFR 900 through 999).

24. FEDERAL FUNDING ACCOUNTABILITY & TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS

All federal grants 30,000 and over are subject to FFATA reporting. All sub-award data and the executive

compensation of sub-awardees (when certain criteria is met) is required for all new federal grants

$25,000 or over that contain sub-awards of $30,000 or more and were issued on or after 10/01/2010.

2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”

x Check if FFATA reporting is required for this sub-award. If checked, both parties
must provide the following information:

Completed by DACF:
Provider Name: Good Shepherd Food Bank
Amount of Agreement: $250,000.00
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Funding Agency: USDA, Food & Nutrition Service
CFDA: 10.565

Program Source (Treasury
Account Symbol (TAS):

Award Title: Commodity Supplemental Food Program
Location of Provider: Auburn, ME
Place of Performance: Maine

Completed by Provider: HWK9GECMCWES

UEI# (required):

Total Compensation and names of top 5 executives (only applicable if more than 80% of annual gross
revenues are from the Federal government and those revenues are greater than $25M annually and
compensation information is not already available through Securities and Exchange Commission
(SEC) reporting).

X] Check if not applicable

Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Authorized Provider Signature (required): [M o/23/2024

The Provider must report any changes in circumstances affecting the information submitted by the
provider pursuant to this paragraph or affecting the provider’s obligation to submit compensation
information pursuant to this paragraph. Failure to provide this information, or to notify of any changes
in information, shall be grounds for the termination of this contract, either for cause or by default.
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Vendor Name: PO #: Date:

Certification Regarding
Debarment, Suspension and Other Responsibility Matters

Primary covered Transactions

This Certification is required by the Regulations implementing Executive Order 12549, Debarment and Suspension, 29 CFR
Part 98, Section 98.510, Participants’ Responsibilities. The Regulations were published as Part VII of the May 26, 1988
Federal Register (pages 19160-19211).

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ATTACHED INSTRUCTIONS WHICH ARE AN
INTEGRAL PART OF THE CERTIFICATION)

1. The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:

a. Arenotpresently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction,
violation of Federal or State anti-trust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;
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c. Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph 1.b of this Certification;
and

d. Have not within a three-year period preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

Bryan 0'Connor Vice President, Finance & Administration

Name and Title, Authorized Representative

[% 9/23/2024

Signature

Page 28 of 40





Docusign Envelope ID: 2E567CBC-25C6-4267-B759-C359E81D2611

STATE OF MAINE | SERVICE CONTRACT

Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the
Certification set out below.

2. The inability of a person to provide the Certification required below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the Certification set out below. The Certification or explanation
will be considered in connection with the Maine Department of Agriculture, Conservation and
Forestry determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a Certification or an explanation shall disqualify such person from
participation in this transaction.

3. The Certification in this clause is material representation of fact upon which reliance was placed
when the Maine Department of Agriculture, Conservation and Forestry determined to enter into this
transaction. If it is later determined that the prospective primary participant knowingly rendered an
erroneous Certification, in addition to other remedies available to the Federal Government, the
Maine Department of Agriculture, Conservation and Forestry may terminate this transaction for
cause of default.

4. The prospective primary participant shall provide immediate written notice to the Maine Department
of Agriculture, Conservation and Forestry if at any time the prospective primary participant learns
its Certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered
transaction”, “participant”, “person”, “primary covered transaction”, “principal®’, “proposal”’, and
“voluntarily excluded”, as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. You may contact the Maine
Department of Agriculture, Conservation and Forestry for assistance in obtaining a copy of these
regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the Maine Department of
Agriculture, Conservation and Forestry.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions” provided by the Maine Department of Agriculture, Conservation
and Forestry, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

8. A patrticipant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
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from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Lists of Parties Excluded from Procurement or
Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10.Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the Maine Department of
Agriculture, Conservation and Forestry may terminate this transaction for cause or default.
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CERTIFICATION REGARDING COMPLIANCE WITH FEDERAL AUDIT REQUIREMENTS

CFDA name: Commodity Supplemental Food Program CFDA number: 10.565
Compliance is required by:

AUDIT REQUIREMENTS
Federal regulations stipulate that an audit is required for any subgrantee expensing more
than $750,000 in funds from all federal sources within a fiscal. Provider agrees to comply
with this requirement. If an audit is necessary, Provider agrees to meet the audit
requirements of that section and to submit a copy of the audit report to the Department. This
audit report may be part of the organization’s annual audit. In that event, the portion(s) of the
audit report relating to the Project shall be highlighted to be readily located and accessed.
For more information, see links below.
e 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e eCFR:: 2 CFR 200.332 -- Requirements for pass-through entities.
e eCFR: 2 CFR 200.501 -- Audit requirements. (inserted below for convenience)
eCFR :: 2 CFR 200.521 -- Management decision.

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ABOVE REGULATIONS)

§200.501 Audit requirements.

(a) Audit required. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single or program-specific audit conducted for
that year in accordance with the provisions of this part.

(b) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with §
200.514 except when it elects to have a program-specific audit conducted in accordance with
paragraph (c) of this section.

(c) Program-specific audit election. When an auditee expends Federal awards under only one
Federal program (excluding R&D) and the Federal program's statutes, regulations, or the terms and
conditions of the Federal award do not require a financial statement audit of the auditee, the auditee
may elect to have a program-specific audit conducted in accordance with § 200.507. A program-
specific audit may not be elected for R&D unless all of the Federal awards expended were received
from the same Federal agency, or the same Federal agency and the same pass-through entity, and
that Federal agency, or pass-through entity in the case of a subrecipient, approves in advance a
program-specific audit.

(d) Exemption when Federal awards expended are less than $750,000. A non-Federal entity

that expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards is
exempt from Federal audit requirements for that year, except as noted in 8 200.503, but records
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must be available for review or audit by appropriate officials of the Federal agency, pass-through
entity, and Government Accountability Office (GAO).

(e) Federally Funded Research and Development Centers (FFRDC). Management of an auditee
that owns or operates a FFRDC may elect to treat the FFRDC as a separate entity for purposes of
this part.

(f) Subrecipients and contractors. An auditee may simultaneously be a recipient, a subrecipient,
and a contractor. Federal awards expended as a recipient or a subrecipient are subject to audit
under this part. The payments received for goods or services provided as a contractor are not
Federal awards. Section 8§ 200.331 sets forth the considerations in determining whether payments
constitute a Federal award or a payment for goods or services provided as a contractor.

(g) Compliance responsibility for contractors. In most cases, the auditee's compliance
responsibility for contractors is only to ensure that the procurement, receipt, and payment for goods
and services comply with Federal statutes, regulations, and the terms and conditions of Federal
awards. Federal award compliance requirements normally do not pass through to contractors.
However, the auditee is responsible for ensuring compliance for procurement transactions which
are structured such that the contractor is responsible for program compliance or the contractor's
records must be reviewed to determine program compliance. Also, when these procurement
transactions relate to a major program, the scope of the audit must include determining whether
these transactions are in compliance with Federal statutes, regulations, and the terms and
conditions of Federal awards.

(h) For-profit subrecipient. Since this part does not apply to for-profit subrecipients, the pass-
through entity is responsible for establishing requirements, as necessary, to ensure compliance by
for-profit subrecipients. The agreement with the for-profit subrecipient must describe applicable
compliance requirements and the for-profit subrecipient's compliance responsibility. Methods to
ensure compliance for Federal awards made to for-profit subrecipients may include pre-award
audits, monitoring during the agreement, and post-award audits. See also § 200.332.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75887, Dec. 19, 2014; 85 FR 49571, Aug. 13,
2020]

]The prospective primary participant/subawardee/contractor certifies to the best of its
knowledge and belief that it and its principals:

DO K expend $750,000 or more federal awards and are required to comply with audit
requirements above. A copy of the report will be submitted.

DO NOT O expend $750,000 or more federal awards and are NOT required to comply with audit
requirements above.

Should prospective primary participant/subawardee/contractor status change during our
agreement period we will notify the Department.
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(m 9/23/2024

Bryan O’Connor, CFO & Chief of Staff
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RIDER E: Payment and Reporting

Payments:

Funds will be disbursed based on requests for payment submitted for work performed, on a
reimbursement basis. Payment terms are net 30 days from the date the State receives an error-free
invoice with all necessary and complete supporting documents. Requests must be submitted per the
schedule below. All reimbursement requests must contain the following information to alleviate any
delays in payment:

e Correct payment address: This should be the payment address which was supplied on
the organizations W-9, which was submitted to the State, when applying for a Vendor
Customer number.

e A unique invoice number: We suggest using 1) The first four digits of the contract
number; 2) The last four digits of the contract number; 3) Then number sequentially 01,
02, 03, 04

e Dates of Service: The dates the work was performed for which reimbursement is being
requested.

The invoicing schedule is as follows:

October 1 — December 31: Due no later than January 30
January 1 — March 31: Due no later than April 30
April 1 — June 30: Due no later than July 30
July 1 — September 30. Due no later than October 30
The Department must liquidate all administrative funds within 90 days of the federal fiscal year end.

The Provider may not profit from payment of this grant’s administrative funds. See 7 CFR 247.25 for
allowable uses of administrative funds.
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RIDER F: CSFP-SPECIFIC FEDERAL REQUIREMENTS

1. The provider agrees to operate the CSFP in accordance with Title 7CFR Parts 250 and 247, all
applicable Federal Instructions and policies, and all State program directives.

2. Food Safety and Food Recalls:
a. The State Agency will be notified of any USDA Food recalls via the WBSCM Rapid Alert
System. This notification will include the following: vendor name, brand name, case markings,
contract number, sales order number, and product tracking information (can codes, lot numbers,
and product date). It will also provide instructions on what to do with the product.
The State Agency will quickly (within 24 hours) notify warehouse & local agencies of any
food recalls that were received by ME. The State will provide the identification information and
product disposal instructions. It is important that local agency staff or volunteers quickly determine
how much of the product is still on site and communicate this back to the State office. Agencies
are required to isolate recalled product immediately and label as “Do Not Use”. The State agency
is required to complete and submit recall reimbursement claims and destruction verification forms
to USDA. An after-action will be conducted by the State Agency to discuss what went right and
lessons learned.

b. Per 2 CER 250.12(f)(2), the Provider assures compliance with all Federal, State, or local
requirements relative to food safety and health, including required health inspections, and
procedures for responding to a food recall.

3. Record Retention:
a. All current CSFP records and three additional complete years (starting every October) must be
always maintained or longer if the records are related to unresolved claims actions, audits, or
investigations.

4. Claims:
a. The Provider is responsible for any improper use, distribution, storage, care, handling, or

negligent issuance of USDA donated foods or program funds and will make restitution for any
improper or negligent authorization. When a loss of food occurs after delivery to the local CSFP
agency, a claim determination must be made. The State Agency will determine if additional
information is needed, which may include completion of a Food Loss Report. Claim determination
and email notice to the Provider will be completed within 30 days of the date the State Agency
receives the information.

If the State Agency determines the value of the loss does not exceed $500, the State Agency is
not required to pursue a claim. If a party is responsible for the loss, the State Agency must pursue
further claim actions if the loss exceeds $500 and notify USDA-NERO. If the Provider or
volunteering agency is found to be negligent, or the loss occurred as a result of theft,
embezzlement, willful misapplication, or fraud DACF must pursue a claim for the value of the food
regardless of the value of the loss, or forward the claim determination to the USDA Northeast
Regional Office (USDA-NERO) for further action. All claim payments must be paid by check,
payable to Maine Department of Agriculture, Conservation & Forestry. The State will not assess
claims against the responsible parties which are less than $500.00 (unless the loss occurred as a
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result of theft, embezzlement, willful misapplication, or fraud). Claims less than $500.00 are not
cost effective to pursue.

b. If the State Agency determines the loss didn’t result from action or negligence by a specific
party (for example, if the loss occurred as a result of a natural event, such as a hurricane or flood,
or as a result of a general power outage), it is not required to pursue a claim or to forward a claim
to USDA-NERO for further action. However, the State Agency must notify USDA-NERO if the
value of such a loss exceeds $500.

c. The State and Provider each agree to be responsible for any misuse of program funds.

5. The DACF will maintain a list of names and addresses of all distribution and storage sites and
share with the Provider any updates monthly.
a. As of the start of this contract, a list of distribution sites is here:
-
CSFP Distribution
Site Contact List Temg

6. Civil Rights

a. The Provider will not subject any person to discrimination under the program on
grounds of race, color, national origin, age, sex, or disability.

b. The Provider will ensure all staff and volunteers interacting with CSFP clients
undergo annual Civil Rights training.

c. The Provider agrees to operate CSFP:

In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
regulations and policies, this institution is prohibited from discriminating on the basis of race, color,
national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or
retaliation for prior civil rights activity.

Program information may be made available in languages other than English. Persons with
disabilities who require alternative means of communication to obtain program information (e.g.,
Braille, large print, audiotape, American Sign Language), should contact the responsible state or local
agency that administers the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY)
or contact USDA through the Federal Relay Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA
Program Discrimination Complaint Form which can be obtained online

at: https://www.usda.gov/sites/default/files/documents/ad-3027.pdf, from any USDA office, by calling
(866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s
name, address, telephone number, and a written description of the alleged discriminatory action in
sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of
an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to USDA by:
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1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or
2. fax:
(833) 256-1665 or (202) 690-7442; or
3. email:
Program.Intake@usda.gov

This institution is an equal opportunity provider.

d. The nondiscrimination statement (NDS) above is to be included on all written
materials for CSFP, or at a minimum the shortened version may be used: “This
institution is an equal opportunity provider.” The font size used for the NDS must not
be smaller than the main body text of the document. On webpages, it is permissible to
use a link to the NDS:
https://www.fns.usda.gov/civil-rights/usda-nondiscrimination-statement-other-fns-

programs.

e. All CSFP applicants must be provided information related to Partnerships with Faith-
Based and Neighborhood Organizations Final Rule: Written Beneficiary Notice and
Referral Requirements for CSFP.

7. Inventory Protection: The Provider must obtain insurance to protect the value of CSFP foods at its
storage facilities. The amount of such insurance must be at least equal to the average monthly value
of food inventories at such facilities in the previous fiscal year. The Provider’s policy coverage amount
was $1,971,600.00 for the warehouse inventory at the signing of this contract.

8. Per 2 CFR 200 appendix Il (A) the Provider and DACF provides for administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provides for such
sanctions and penalties as appropriate (required if the contract value exceeds $150,000).

9. Distributing Agency, the Provider assures storage, management, and transportation of donated
foods in a manner that properly safeguards them against theft, spoilage, damage, or other loss, in
accordance with the standards specified in 7 CFR 250.12.

10. Inventory management. The Provider must maintain accurate and complete records relating to
the receipt, disposal, and inventory of USDA Foods. Furthermore, the distributing agency must
ensure that donated foods at all storage facilities used by the distributing agency (or by a sub
distributing agency) are stored in a manner that permits CSFP foods to be distinguished from other
foods, and must ensure that a separate inventory record of CSFP foods is maintained. The
distributing agency's system of inventory management must ensure that CSFP foods are distributed
in a timely manner and in optimal condition, and in amounts for which such recipient agencies are
eligible. On an annual basis, the distributing agency must conduct a physical review of CSFP food
inventories at all storage facilities used by the distributing agency (or by a sub distributing agency),
and must reconcile physical and book inventories of donated foods. The distributing agency must
report CSFP food losses to FNS, and ensure that restitution is made for such losses.
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11. The Distribution Agency assures distribution of donated foods to eligible recipient agencies in a
timely manner, in optimal condition, and in amounts for which such recipient agencies are eligible.

12. On-Site Reviews. The Provider permits the performance of on-site reviews of the storage facility
by the Department, the Comptroller General, the USDA, or any of its duly authorized representatives,
to determine compliance.

13. Provider will be allowed for consideration of extension or renewal of the contract only upon
fulfillment of all contract provisions.

14. Termination Clauses
a. The Department may expeditiously terminate the contract if the distributing agency is in
noncompliance with its provisions.

b. Either Provider or Department may terminate the contract for other cause, after written notification
of such intent at least 60 days prior to the effective date of such action
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RIDER G: IDENTIFICATION OF COUNTRY IN WHICH CONTRACTED WORK WILL BE
PERFORMED

Please identify the country in which the services purchased through this contract will be
performed:

X United States. Please identify state: Maine

O Other. Please identify country: Enter Country

Notification of Changes to the Information:

The Provider agrees to notify the Office of State Procurement Services of any changes to the
information provided above.
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BUSINESS ASSOCIATE AGREEMENT

(Included at Department’s Discretion)

Enter Business Associate Agreement (BAA) here, if applicable. If not applicable, delete this page or
enter “N/A” and make sure BAA is not checked in the Rider section.
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Fund: 013
Department of Agriculture, Conservation and Forestry
Procedure for Purchases, Contracts/Amendments, Memos of Understanding/Agreement & Grants
*FACE SHEET GUIDELINES*

(Contract # or a reference): Document Description:
CT 01A 20240930%0875 Spectrum Generations FY25 CSFP Contract.

All Contracts or Amendments addressed in policy in section 14.08, MOU’s, MOA’s & Grants require signature by Commissioner's Office.
Please use the following Title: Amanda E. Beal, Commissioner. All others not addressed in 14.08 may be signed by the Bureau Director.

Contracts and agreements are legal documents that establish professional relations between the Department and other parties. As such, they
should be complete, accurate, professional in appearance, and appropriately reviewed. Please allow adequate time for review, signatures, and
Procurement Review/ Approval.

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and Employees Generally under MRS Title 5
818 and 818-A, in harmony with MRS Title 17, 83104. By signing this sheet, you confirm that you understand and acknowledge Maine’s
Conflict of Interest statutes.

DocuSigned by:

- , 9/30/2024
Program contact/originator will prepare the contract/grant forms. Name/Date: f@m piln. >3/ fmm Wy 10/1/2024

Resource Administrator reviews for accuracy and adherence to all applicable policy, Advantage, and final approval.

DocuSigned by:

Name/Date: Eﬁ poufus-  10/1/2024

10/2/2024
Bureau Director approves for accuracy & support. Name/Date: (OM (agine

Contracts or Amendments not addressed under policy section 14.08 may be signed by the Bureau Director. This includes multi-year contracts
as long as the RFP has not been exceeded and the total is at most $5,000 per fiscal year.
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https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-
files/Debarment. REV%204.4.2023.pdf

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocuSign Tracking: [/1;@03 10/2/2024

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 6/27/2024




https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18-A.html

https://www.mainelegislature.org/legis/statutes/17/title17sec3104.html

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://sam.gov/search/?page=1&pageSize=25&sort=-modifiedDate&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D=ALL&sfm%5Bstatus%5D%5Bis_active%5D=true

https://www.maine.gov/osc/internal-audit/ffata



Docusign Envelope ID: E4789B88-A784-4C59-A8A4-6C50D0D06EOE

DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES

OFFICE OF STATE PROCUREMENT SERVICES
STATE OF MAINE

PROCUREMENT JUSTIFICATION FORM (PJF)

This form must accompany all contract requests and sole source requisitions (RQS) over $5,000
submitted to the Office of State Procurement Services.

INSTRUCTIONS: Please provide the requested information in the white spaces below. All responses
(except signatures) must be typed; no hand-written forms will be accepted. See the guidance
document posted with this form on the Procurement Services intranet site (Forms page) for additional
instructions.

PART I: OVERVIEW

Department Office/Division/Program: | Agriculture, Conservation Forestry

Department Contract Administrator or | James Durda
Grant Coordinator:
(If applicable) Department Reference

#:

Amount: _ N
(Contract/Amendment/Grant) $37,800.00 Advantage CT / RQS #: | 20240930*0875
CONTRACT | Proposed Start Date: | 10/14/2024 Proposed End Date: | 9/30/2025

Original Start Date: Effective Date:

AMENDMENT Previous End Date: New End Date:
GRANT Project Start Date: | 10/14/2024 Grant Start Date: | 10/1/2024
Project End Date: | 9/30/2025 Grant End Date: | 9/30/2025

Central Maine Area Agency on Agine DBA Spectrum
Generations
Hallowell, ME

Brief Description of | Operating the Commodities Supplemental Food Program at a
Goods/Services/Grant: | regional level.

PART II: JUSTIFICATION FOR VENDOR SELECTION

Vendor/Provider/Grantee Name,
City, State:

Check the box below for the justification(s) that applies to this request. (Check all that apply.)
O A. Competitive Process G. Grant

O B. Amendment O H. State Statute/Agency Directed
C. Single Source/Unique Vendor I. Federal Agency Directed

O D. Proprietary/Copyright/Patents O J. Willing and Qualified

O E. Emergency O K. Client Choice

O F. University Cooperative Project O L. Other Authorization

REV 8.12.24 Page 1 of 3
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Procurement Justification Form (PJF)

Please respond to ALL of the questions in the following sections.

PART Ill: SUPPLEMENTAL INFORMATION

1. Provide a more detailed description and explain the need for the goods, services or grant to
supplement the response in Part I.
Maine was approved by the USDA to administer the Commaodity Supplemental Food Program (CSFP). The
program requires that food packages be distributed to qualified low-income seniors. The state lacks the
capacity to review applications, qualify seniors, distribute the food packages, or contact waiting lists.
This is required by Federal Regulation 7 CFR 247 and 7 CFR 250 for states operating CSFP. With a staff of
three, we do not have the capacity or the statewide infrastructure to provide the services required by this
program at each local level. Nationally, each state agency contracts with local agencies to provide this
service; this work is being done by the Area Agencies on Aging, food banks, and CAP agencies.
2. Provide a brief justification for the selected vendor to supplement the response in Part Il.
Reference the RFP number, if applicable.
The Provider is a unique vendor in that it is the only charitable organization with the capacity in its
covered counties to provide physical and administrative, nutrition services to local seniors and run
the program for a loss.

3. Explain how the negotiated costs or rates are fair and reasonable; or how the funding was
allocated to grantee.
Costs are based on current costs associated with food distribution, maintaining lists of current
participants, the necessary outreach, nutrition education, and communication to the participants
and applicants. The actual funding amount is based on the number of participants served. The
department has concluded that this approach is fair, reasonable, and efficient. The State only
provides federal funding for the contractors, not its own money.

4. Describe the plan for future competition for the goods or services.

We do not anticipate fostering competition for this work, which is a social service. The contracts are
based on the regions the respective agencies serve. In each region there is one key organization
that specializes in meeting the needs of seniors and managing most of the statewide programs for
seniors in their region. The vendors collaborate amongst themselves to ensure the work is
completed effectively and efficiently. The funding for the program and the amount of food available
are both variable, so the participating vendors must have the capacity to weather these fluctuations.
We are dependent on the vendors to conduct the work, and they do not materially benefit. We do
not anticipate a future RFA/RFP unless directed to do so by USDA CSFP federal grant specialists.

PART IV: AMERICAN RESCUE PLAN ACT (ARPA) / MAINE JOBS & RECOVERY PLAN (MJRP)

Does this request utilize ARPA/MJIRP funds?

[0 Yes, MJRP funds (023) — If Yes, please attach the approved Business Case(s).

O Yes, ARPA funds (025) - If Yes, please be aware of the requirements from awarding federal
agencies.

REV 8.12.24 Page 2 of 3
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Procurement Justification Form (PJF)

No — If No, proceed to Part V.

PART V: CONFLICTS OF INTEREST (COl); CONTRACT WITH THE STATE

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and
Employees Generally under MRS Title 5, 818 and 818-A, in harmony with MRS Title 17, §3104.

statutes.

The requesting department signatory understands and acknowledges Maine’s Conflict of Interest

PART VI: APPROVALS

The signatures below indicate approval of this procurement request.

Signature of requesting
Department’'s Commissioner
(or designee):

DocuSigned by:

oy Coarhe

8F3DD450C23241F...

Typed Name: Randy Charette Date: | 10/2/2024
Signature of DAFS
Procurement Official:
Typed Name: Date:

REV 8.12.24

Page 3 0of 3
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SERVICE CONTRACT

DATE: 9/10/2024 CONTRACT AMOUNT: $ 37,800.00

ADVANTAGE CONTRACT #: 20240930*0875

DEPARTMENT AGREEMENT #:

START DATE: 10/14/2024 END DATE: 9/30/2025

This Contract is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER

PROVIDER NAME: Central Maine Agency on Aging DBA Spectrum Generations

ADDRESS: One Weston Court STE 109

CITY: Augusta STATE: ME ZIP CODE: 04330

PROVIDER’S VENDOR CUSTOMER #: vC1000019040

Each signatory below represents that the person has the requisite authority to enter into this Contract.
The parties sign and cause this Contract to be executed.

Department Representative: Provider Representative:
DocuSigned by: DocuSigned by:
KMJA? (ardte 10/2/2024 E?mwl Quneatly, 9/30/2024
BY: Signature Amanda Beal, Commissioner BY: Signature Gerard Queally, CEO
Date Randy Charette Date

Deputy Commissioner, Department of Agriculture, Conservation and Forestry

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract.

Service Contract Template — REV 8/14/2024
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STATE OF MAINE | SERVICE CONTRACT

DEPARTMENT AND PROVIDER POINT OF CONTACT

CONTRACT ADMINISTRATOR: The following person is designated as the Contract Administrator on
behalf of the Department for this Contract. All financial reports, invoices, correspondence and related
submissions from the Provider as outlined in Rider A, Reports, shall be submitted to:

NAME: James Durda

EMAIL: james.durda@maine.gov TELEPHONE: 207-287-7513

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROGRAM ADMINISTRATOR: (Program Administrator section is optional.)
The following person is designated as the Program Administrator. This person will be able to respond
to routine questions pertaining to the Contract; they will not be able to alter the scope of the Contract.

NAME: Brooklyn Bolduc

EMAIL: Brooklyn.bolduc@maine.gov TELEPHONE: 207-287-3491

ADDRESS: 28 SHS

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER CONTACT: The following person is designated as the Contact Person on behalf of the
Provider for this Contract. All contractual correspondence from the Department shall be submitted to:

NAME: Jennifer Brown

EMAIL: jbrown@spectrumgenerations.org TELEPHONE: 207-620-1653

ADDRESS: One Weston Court

CITY: Augusta STATE: ME ZIP CODE: 04330

Page 2 of 40
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STATE OF MAINE | SERVICE CONTRACT

RIDERS

The following riders are hereby incorporated into this Contract and made part of it by
reference. (Riders A, B, and G are required. Check all others that apply.)

Funding Rider

Rider A — Scope of Work

Rider B — Terms and Conditions

] Rider C - Exceptions

Rider D — USDA FNS Standard Terms & Conditions

Rider E — Payment and Reporting

Rider F — CSFP-Specific Federal Requirements

Rider G — Identification of Country in Which Contracted Work will be Performed

[ Business Associate Agreement — Included at Department’s Discretion

[ Other — Included at Department’s Discretion

Page 3 of 40
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STATE OF MAINE | SERVICE CONTRACT

FUNDING RIDER

Internal Purposes Only

CODING: (Departments - Attach separate sheet as needed for additional coding.)

LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$ 18,900.00 | 013 01A |T950 | 02 |6401 | 2025CSFP 039302 2025
LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$ 18,900.00 | 013 O1A |T950 | 02 |6401 | 2025CSFP 039302 2026
FUNDING TOTAL: $ 37,800

The sources of funds and compliance requirements for this Contract follow:

State General Fund
Dedicated/Special Revenue

Federal Funds

$ 37,800

$37,800 divided equally per quarter beginning 10/1/2024-12/31/2024. Half for the current fiscal year,
half for the next because an invoice for performance period of 4/1-6/30 will not be liquidated until the

next SFY.

Page 4 of 40
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STATE OF MAINE | SERVICE CONTRACT

RIDER A: SCOPE OF WORK

TABLE OF CONTENTS

l. Acronyms

I. Introduction/Overview
[I. Deliverables

V. Performance Measures
V. Reports

. ACRONYMS/DEFINITIONS:

The following terms and acronyms shall have the meaning indicated below as referenced in
this Contract:

COMMONLY KNOWN ACRONYMS

AND DEPARTMENT ABBREVIATIONS
BAA Business Associate Agreement
Contract Formal and legal binding agreement
Department/DACF | State of Maine Department Entering into this Contract
Provider Organization providing services under this Contract
State State of Maine
FNS Usda’S Food and Nutrition Services branch
CFR Code of Federal Regulations

[I. INTRODUCTION/OVERVIEW:
The purpose of this Contract is to provide food to food-insecure elderly through the Commaodity
Supplemental Food Program. Our goal is to accurately maintain and grow program to increase
access to nutritional food for our food-insecure, elderly Mainers. This contract aims to establish
a relationship between the state and provider to implement CSFP.

[ll. DELIVERABLES:
The Provider shall perform all services and maintain all standards and requirements for
services provided under this Contract in accordance with the below:

. Receive packages from distributing agency (Good Shepherd) monthly and
allocate accordingly to distribution sites.
. Provide nutritional education to CSFP participants.
. Put forth significant effort in program outreach to maximize access to new participants.
. Train and recruit new and existing volunteers to assist with program goals.
. Maintain a list of distribution sites within your region and make application contact

information available to the public, online.

Page 5 of 40
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STATE OF MAINE | SERVICE CONTRACT

IV. PERFORMANCE MEASURES: The Provider must follow first-in-first-out (FIFO) for CSFP pre-
built boxes distribution and first-expires-first-out (FEFO) for the cheese. Adjusting monthly order
amounts to best reflect current demand and not have an excess or aging inventory will be a
measurement of success.

V. REPORTS: remove this section if not applicable to this Contract.
A. Required Reports

The Provider shall track and record all data/information necessary to complete the reports
listed in the table below:

Name of Report Description or Appendix #:
1. | Local Agency Monthly CSFP Monthly # of boxes distributed, and
Distributions next month’s box and cheese # orders
per site
2. | FNS-191 Supplemental Demographic Survey of CSFP
Participants who received boxes in April

B. Reporting Schedule for Above Listed Required Reports

The Provider shall submit all of the reports listed in the table below to the Department in
accordance with the deadlines established within the table:

Name of Period Captured by Due Date and/or Frequency:
Report: Report: (“Each (# days after each
year/quarter/month/week”) | year/quarter/month/week”)

1.| Local Agency Each month 15th of the preceding month.
Monthly CSFP Exceptions can be made but
Distributions late orders are not guaranteed

to be fulfilled.

2.| FNS-191 Each year in April July 15th

Supplemental

The Provider understands that the reports are due within the timeframes established and that
the Department will not make subsequent payment installments under this Contract until such
reports are received, reviewed and accepted.

The Provider further agrees to submit such other data and reports as may be requested by the
Agreement Administrator. The Provider shall submit all data and reports to the Agreement
Administrator listed in section “DEPARTMENT AND PROVIDER POINTS OF CONTACT” of this
Agreement.

Page 6 of 40
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STATE OF MAINE | SERVICE CONTRACT

RIDER B: TERMS AND CONDITIONS

1. INVOICES AND PAYMENT. Department will pay the Provider as follows: Payment terms are net
30 days from the date the State receives an error-free invoice with all necessary and complete
supporting documents. Provider shall submit detailed invoices, itemizing all work performed
during the invoice period, including the dates of service, rates of pay, hours of work performed,
and any other information and/or documentation appropriate and sufficient to substantiate the
amount invoiced for payment by the State. All invoices must include the Department and
Advantage Contract numbers for this contract.

2. BENEFITS AND DEDUCTIONS. If the Provider is an individual, the Provider understands and
agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be
deducted by the Department, and for whom no retirement benefits, survivor benefit insurance,
group life insurance, vacation and sick leave, and similar benefits available to State employees
will accrue. The Provider further understands that annual information returns, as required by the
Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller
with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of
which will be furnished to the Provider for his/her Income Tax records.

3. INDEPENDENT CAPACITY. In the performance of this Contract, the parties hereto agree that the
Provider, and any agents and employees of the Provider, shall act in the capacity of an
independent contractor and not as officers or employees or agents of the State.

4. DEPARTMENT'S REPRESENTATIVE. The Contract Administrator shall be the Department's
representative during the period of this Contract. He/she has authority to curtail services if
necessary to ensure proper execution. He/she shall certify to the Department when payments
under the Contract are due and the amounts to be paid. He/she shall make decisions on all claims
of the Provider, subject to the approval of the Commissioner of the Department.

5. CHANGES IN THE WORK. The Department may order changes in the work, the Contract Amount
being adjusted accordingly. Any monetary adjustment or any substantive change in the work shall
be in the form of an amendment, signed by both parties and approved by the State Procurement
Review Committee. Said amendment must be effective prior to execution of the work.

6. SUB-AGREEMENTS. Unless provided for in this Contract, no arrangement shall be made by the
Provider with any other party for furnishing any of the services herein contracted for without the
consent and approval of the Contract Administrator. Any sub-agreement hereunder entered into
subsequent to the execution of this Contract must be annotated "approved"” by the Contract
Administrator before it is reimbursable hereunder. This provision will not be taken as requiring the
approval of contracts of employment between the Provider and its employees assigned for
services thereunder.

7. SUBLETTING, ASSIGNMENT OR TRANSFER. The Provider shall not sublet, sell, transfer,
assign or otherwise dispose of this Contract or any portion thereof, or of its right, title or interest
therein, without written request to and written consent of the Contract Administrator. No
subcontracts or transfer of Contract shall in any case release the Provider of its liability under this
Contract.

Page 7 of 40





Docusign Envelope ID: E4789B88-A784-4C59-A8A4-6C50D0D06EOE

STATE OF MAINE | SERVICE CONTRACT

8. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this Contract, the Provider

agrees as follows:

a.

The Provider shall not discriminate against any employee or applicant for employment relating
to this Contract because of race, color, religious creed, sex, national origin, ancestry, age,
physical or mental disability, or sexual orientation, unless related to a bona fide occupational
gualification. The Provider shall take affirmative action to ensure that applicants are employed
and employees are treated during employment, without regard to their race, color, religion,
sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following: employment, upgrading,
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of
pay or other forms of compensation; and selection for training including apprenticeship. The
Provider agrees to post in conspicuous places available to employees and applicants for
employment notices setting forth the provisions of this nondiscrimination clause.

The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the
Provider relating to this Contract, state that all qualified applicants shall receive consideration
for employment without regard to race, color, religious creed, sex, national origin, ancestry,
age, physical or mental disability, or sexual orientation.

The Provider shall send to each labor union or representative of the workers with which it has
a collective bargaining Contract, or other Contract or understanding, whereby it is furnished
with labor for the performance of this Contract a notice to be provided by the contracting
agency, advising the said labor union or workers' representative of the Provider's commitment
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Provider shall inform the contracting Department’s Equal Employment Opportunity
Coordinator of any discrimination complaints brought to an external regulatory body (Maine
Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any
individual as well as any lawsuit regarding alleged discriminatory practice.

The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in
employment and in the provision of service to include accessibility and reasonable
accommodations for employees and clients.

Providers and subcontractors with Contracts in excess of $50,000 shall also pursue in good
faith affirmative action programs, which programs must conform with applicable state and
federal laws, rules and regulations.

The Provider shall cause the foregoing provisions to be inserted in any subcontract for any
work covered by this Contract so that such provisions shall be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

9. EMPLOYMENT AND PERSONNEL. The Provider shall not engage on a full-time, part-time or

other basis during the period of this Contract, any executive employee who participated in any
way in the solicitation, award or administration of this Agreement according to MRS Title 5 §18-A,

Page 8 of 40
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STATE OF MAINE | SERVICE CONTRACT

2 and in harmony with MRS Title 17 §3104. Any contract made in violation of these sections is
void.

10.WARRANTY. The Provider warrants that it has not employed or contracted with any company or
person, other than for assistance with the normal study and preparation of a proposal, to solicit or
secure this Contract and that it has not paid, or agreed to pay, any company or person, other than
a bona fide employee working solely for the Provider, any fee, commission, percentage,
brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for
making this Contract. For breach or violation of this warranty, the Department shall have the right
to annul this Contract without liability or, in its discretion to otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift, or contingent fee.

11.ACCESS TO RECORDS. As a condition of accepting an Contract for services under this section,
a Provider must agree to treat all records, other than proprietary information, relating to personal
services work performed under the Contract as public records under the freedom of access laws
to the same extent as if the work were performed directly by the Department or agency. For the
purposes of this subsection, "proprietary information” means information that is a trade secret or
commercial or financial information, the disclosure of which would impair the competitive position
of the Provider and would make available information not otherwise publicly available. Information
relating to wages and benefits of the employees performing the personal services work under the
Contract and information concerning employee and Contract oversight and accountability
procedures and systems are not proprietary information. The Provider shall maintain all books,
documents, payrolls, papers, accounting records and other evidence pertaining to this Contract
and make such materials available at its offices at all reasonable times during the period of this
Contract and for such subsequent period as specified under Maine Uniform Accounting and
Auditing Practices for Community Agencies (MAAP) rules. The Provider shall allow inspection of
pertinent documents by the Department or any authorized representative of the State of Maine or
Federal Government, and shall furnish copies thereof, if requested. This subsection applies to
contracts, contract extensions and contract amendments executed on or after October 1, 2009.

12. TERMINATION. (a)The performance of work under the Contract may be terminated by the
Department whenever for any reason the Contract Administrator shall determine that such
termination is in the best interest of the Department. Any such termination shall be affected by
delivery to the Provider of a Notice of Termination specifying the date on which such termination
becomes effective. Upon such termination, the Department shall pay the Provider for work
performed by the Provider prior to the date of Notice of Termination. (b) Either party may
terminate this Agreement for cause by providing a written notice of termination stating the reason
for the termination. Upon receipt of the notice of termination, the defaulting party shall have fifteen
(15) business days to cure the default. If the default is of such a nature that it cannot be cured
within fifteen (15) business days, the defaulting party shall have such additional time, as the
parties may agree to, to cure the default, provided the defaulting party has taken steps to cure the
default with the initial 15 days.

13. GOVERNMENTAL REQUIREMENTS. The Provider warrants and represents that it will comply
with all governmental ordinances, laws and regulations.

14. GOVERNING LAW. This Contract shall be governed in all respects by the laws, statutes, and
regulations of the United States of America and of the State of Maine. Any legal proceeding
against the State regarding this Contract shall be brought in State of Maine administrative or
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judicial forums. The Provider consents to personal jurisdiction in the State of Maine.

15.STATE HELD HARMLESS. The Provider shall indemnify and hold harmless the Department and
its officers, agents, and employees from and against any and all third party claims, liabilities, and
costs, including reasonable attorney fees, for any or all injuries to persons or property or claims for
money damages, including claims for violation of intellectual property rights, arising from the
negligent acts or omissions of the Provider, its employees or agents, officers or Subcontractors in
the performance of work under this Agreement; provided, however, the Provider shall not be liable
for claims arising out of the negligent acts or omissions of the Department, or for actions taken in
reasonable reliance on written instructions of the Department.

16.NOTICE OF CLAIMS. The Provider shall give the Contract Administrator immediate notice in
writing of any legal action or suit filed that is related in any way to the Contract or which may affect
the performance of duties under the Contract, and prompt notice of any claim made against the
Provider by any subcontractor which may result in litigation related in any way to the Contract or
which may affect the performance of duties under the Contract.

17.APPROVAL. This Contract must have the approval of the State Controller and the State
Purchases Review Committee before it can be considered a valid, enforceable document.

18. INSURANCE. The Provider shall keep in force a liability policy issued by a company fully licensed
or designated as an eligible surplus line insurer to do business in this State by the Maine
Department of Professional & Financial Regulation, Bureau of Insurance, which policy includes
the activity to be covered by this Contract with adequate liability coverage to protect itself and the
Department from suits. Providers insured through a “risk retention group” insurer prior to July 1,
1991, may continue under that arrangement. Prior to or upon execution of this Contract, the
Provider shall furnish the Department with written or photocopied verification of the existence of
such liability insurance policy.

19.NON-APPROPRIATION. Notwithstanding any other provision of this Contract, if the State does
not receive sufficient funds to fund this Contract and other obligations of the State, if funds are de-
appropriated, or if the State does not receive legal authority to expend funds from the Maine State
Legislature or Maine courts, then the State is not obligated to make payment under this Contract.

20.SEVERABILITY. The invalidity or unenforceability of any particular provision, or part thereof, of
this Contract shall not affect the remainder of said provision or any other provisions, and this
Contract shall be construed in all respects as if such invalid or unenforceable provision or part
thereof had been omitted.

21.ORDER OF PRECEDENCE. In the event of a conflict between the documents comprising this
Agreement, the Order of Precedence shall be:

Rider C Exceptions

Rider B Terms and Conditions

Rider A Scope of Work

Funding Rider

Rider D Included at Department's Discretion
Rider E Included at Department's Discretion
Rider F Included at Department's Discretion
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Rider G Identification of Country in which contracted work will be performed
Business Associate Agreement included at Department's Discretion
Other Included at Department's Discretion

22.FORCE MAJEURE. The performance of an obligation by either party shall be excused in the
event that performance of that obligation is prevented by an act of God, act of war, riot, fire,
explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials,
change in law, court order, national defense requirement, or strike or labor dispute, provided that
any such event and the delay caused thereby is beyond the control of, and could not reasonably
be avoided by, that party.

23.SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of
set-off. These rights shall include, but not be limited to, the State’s option to withhold for the
purposes of set-off any monies due to the Provider under this Contract up to any amounts due
and owing to the State with regard to this Contract, any other Contract, any other Contract with
any State department or agency, including any Contract for a term commencing prior to the term
of this Contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal State practices including, in cases
of set-off pursuant to an audit, the finalization of such audit by the State agency, its
representatives, or the State Controller.

24.ENTIRE CONTRACT. This document contains the entire Contract of the parties, and neither party
shall be bound by any statement or representation not contained herein. No waiver shall be
deemed to have been made by any of the parties unless expressed in writing and signed by the
waiving party. The parties expressly agree that they shall not assert in any action relating to the
Contract that any implied waiver occurred between the parties, which is not expressed in writing.
The failure of any party to insist in any one or more instances upon strict performance of any of
the terms or provisions of the Contract, or to exercise an option or election under the Contract,
shall not be construed as a waiver or relinquishment for the future of such terms, provisions,
option or election, but the same shall continue in full force and effect, and no waiver by any party
of any one or more of its rights or remedies under the Contract shall be deemed to be a waiver of
any prior or subsequent rights or remedy under the Contract or at law.

25.AMENDMENT. No changes, modifications, or amendments in the terms and conditions of this
Contract shall be effective unless reduced to writing, numbered and signed by the duly authorized
representative of the State and Provider.

26.DEBARMENT, PERFORMANCE, AND NON-COLLUSION CERTIFICATION. By signing this
Contract, the Provider certifies to the best of Provider’'s knowledge and belief that the
aforementioned organization, its principals and any subcontractors named in this Contract:

a. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or
voluntarily excluded from bidding or working on contracts issued by any governmental agency.

b. Have not within three years of submitting the proposal for this contract been convicted of or
had a civil judgment rendered against them for:
I. Fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a federal, state or local government transaction or contract.
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ii. Violating Federal or State antitrust statutes or committing embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

iv. Have not within a three (3) year period preceding this proposal had one or more federal,
state or local government transactions terminated for cause or default.

c. Have not entered into a prior understanding, agreement, or connection with any corporation,
firm, or person submitting a response for the same materials, supplies, equipment, or services
and this proposal is in all respects fair and without collusion or fraud. The above-mentioned
entities understand and agree that collusive bidding is a violation of state and federal law and
can result in fines, prison sentences, and civil damage awards.

27.CYBERSECURITY AND PROHIBITED TECHNOLOGIES. The Provider certifies to the best of
Provider's knowledge and belief that the aforementioned organization, its principals and any
subcontractors named in this Contract:

a. is not a foreign adversary business entity, https://www.maine.gov/oit/prohibited-technologies,
Title 5 MRSA §2021 (3); and

b. is not on the list of prohibited companies or does not obtain or purchase any information or
communications technology or services included on the list of prohibited information and
communications technology and services https://www.maine.gov/oit/prohibited-
technologies, Title 5 MRSA §2030-B.

A person who knowingly signs this contract, in violation of this section, commits a civil violation
for which a fine may be adjudged in an amount that is twice the amount of this contract or
$250,000, whichever is greater, (Title 5, 82030-A).
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RIDER C: EXCEPTIONS

N/A
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RIDER D: FNS Grant Terms and Conditions

FOOD & NUTRITION SERVICE

STANDARD TERMS AND CONDITIONS

STANDARD TERMS OF THE AWARD

1. Funding: The Agency will provide funds to the Recipient in the amount stated on the
Grant/Cooperative Agreement Form FNS-529, Box 11, and as specified in the grant
award letter, for use in accordance with this agreement. Funds will be provided at the
Agency’s discretion through the Letter of Credit, Reimbursement, or in advance of need,
upon receipt of a properly executed Grant/Cooperative Agreement Form FNS-529.

2. Performance Period: The period of performance for this project is listed on the
Grant/Cooperative Agreement Form FNS-529, Box 20 and 21. The Recipient may only
incur allowable costs during the period of performance. Any pre-award costs incurred
prior to the period of performance must be approved in writing by the Agency. To
maintain effective internal control over funds, the Recipient shall only withdraw funds for
expenses incurred or anticipated within the period of performance. Should the Recipient
need to withdraw funds earlier in anticipation of costs incurred in the first month of the
period of performance they may do so as long as the draw is timely, i.e., minimal time
elapses between the draw and expenditure.

All funds must be obligated and all program activities under the agreement (other than
activities related to the close out of the agreement) must be completed by the Expiration
Date listed on the Grant/Cooperative Agreement Form FNS-529, Box 21. The closeout
of the agreement must occur within 120 days of the expiration date, and all obligations
incurred under the agreement must be liquidated by this date.

3. Amendments/Revisions and Budget Changes: The Recipient may request an
amendment or revision to the agreement, including the proposal, in writing at any time
during the duration of the agreement. Prior approval is required for any revision of the
scope or objectives of the project (regardless of whether there is an associated budget
revision); changes in key personnel, such as the project director; disengagement from
the project for more than three months (or a 25 percent reduction in time devoted to the
project) by the project director; transfer of funds budgeted for participant support costs;
the subawarding, transferring or contracting of any work (unless approved in the
submitted application package); or changes to budget line cost/expenditure. All
amendments or revision must be submitted in writing to the Agency Contact listed on
the Grant/Cooperative Agreement Form FNS-529, box 7.

The Recipient may transfer costs within the approved direct cost categories to meet
unanticipated requirements. However, as required in 2 CFR 200.308(f) the Agency
requires that prior approval be obtained for any budget revision that involves a shift of
funds among line-items in excess of 10% of the total approved grant budget. Such
revisions must be submitted in writing with a revised budget in the same format as the
original budget. All other requirements within 2 CFR 200.308 shall also apply.

The Recipient must include justification with any proposed amendment/revision and
budget changes. All requests for changes must be made at least 10 calendar days before
the end of the grant period. Any request received after this time will not be considered.
4. Non-agreement funds: The Recipient may seek and apply for funds from other sources
in support of the mission of the agreement.

REPORTING

5. Quarterly and Final Progress Reports: Unless otherwise approved, the
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OMB-approved FNS-908 Performance Progress reports must be received by Agency
within 30 days following the end of each Federal fiscal quarter period. These reports
should cover the preceding quarterly period of activity. A final report identifying the
accomplishments and results of the project is due no later than 120 calendar days after
the period of performance end date.

As aforenoted, unless otherwise approved, the Recipient must use the standardized
FNS-908 Performance Progress Report attached to these Terms and Conditions for all
Progress Reports. FNS-908 Performance Progress Report Program Activities should
include objectives, activities, and indicators which are specific to this grant. Please be
sure to use the correct FNS-908 and associated Program Activities when reporting
program performance for this grant. When reporting program performance, the Recipient
should relate financial data and accomplishments to performance goals and objectives of
the award. When completing the FNS-908 Performance Progress Report, the Recipient
will be giving consideration to the following information:

[1 Goals/objectives and the activities performed in support of these

goals/objectives;

1 A narrative description of project progress comparing actual accomplishments

to the objectives, tasks completed, and roadblocks or problems;

[1 Reasons why goals and objectives were not met, if appropriate, particularly at
predefined go/no-go decision points, and justification of decision to proceed;

1 Budget impact and/or cost information to demonstrate cost effective practices
associated within the reporting period;

[1 Key activities planned for the next report period or a final accomplishment

statement if the project has been completed;

(1 Findings or activities which may require changes in schedules,

accomplishments, or costs, particularly those changes which may impact the
Recipient’s ability to utilize grant funds within the specified time period;

[0 Other pertinent information including, when appropriate, analysis and

explanation of cost overruns; and

[0 Any unique aspects that you would like to share.

The Recipient must immediately report any problems, delays, or adverse conditions that
impair the Recipient’s ability to meet the grant/cooperative agreement objectives. The
notification must include information on action taken or contemplated in response to the
problem and any assistance needed to resolve the situation.

All materials developed with funding from this agreement must be submitted in an
electronic format (preferably Microsoft Word). The Recipient is strongly encouraged to
submit Progress Reports via electronic mail to the Grants Officer listed on the FNS-529.
If the Recipient wishes to send a hard copy, an original shall be sent to the address listed
on the Grant/Cooperative Agreement Form FNS-529, box 18.

6. Financial Status Reports: The Recipient is required to electronically enter the quarterly
and final financial status report (SF-425) into the FNS, Food Programs Reporting
System (FPRS). Detailed FPRS enrollment instructions are provided at:
https://fprs.fns.usda.gov/. This report must be entered within 30 days after the close of
each quarter. The Final Financial Report must be entered into FPRS within 120 days of
the expiration of this agreement. This report must also be certified by the Recipient’s
chief fiscal officer or an officer of comparable rank.

REGULATORY AND STATUTORY REQUIREMENTS

7. Office of Management and Budget (OMB) Guidance: This Federal financial
assistance award is subject to rules and regulations related to the Recipient’'s
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organizational entity type as noted below.

Government-wide Regulations

O

2 CFR Part 25: “Universal Identifier and System for Award Management”

(1 2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”
00 2 CFR Part 175: “Award Term for Trafficking in Persons”

[0 2 CFR Part 180: “OMB Guidelines to Agencies on Government-wide Debarment and
Suspension (Non-Procurement)”

(1 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[1 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

(1 2 CFR Part 415: “General Program Administrative Regulations”

00 2 CFR Part 416: “General Program Administrative Regulations for Grants and
Cooperative Agreements to State and Local Governments”

00 2 CFR Part 417: “Non-Procurement Debarment and Suspension”

[0 2 CFR Part 418 “New Restrictions on Lobbying”

00 2 CFR Part 421: “Requirements for Drug-Free Workplace (Financial Assistance)’
[0 7 CFR Part 3: “Debt Management”

00 7 CFR Part 16: “Equal Opportunity for Religious Organizations”

(141 U.S.C. Section 22 “Interest of Member of Congress”

0 Privacy Act. The Cooperator/Grantee shall follow the rules and procedures of disclosure
set forth in the Privacy Act of 1974, 5 U.S.C. 552a, and implementing regulations and
policies, with respect to systems of records determined to be subject to the Privacy Act.
1 Freedom of Information Act (FOIA). Public access to Federal Financial Assistance
records shall not be limited, except when such records must be kept confidential and
would have been excepted from disclosure pursuant to the “Freedom of Information”
regulation (5 U.S.C. 552)

PROPERTY STANDARDS

8. Insurance Coverage: The Recipient must provide the equivalent insurance coverage for
real property and equipment acquired or improved with Federal funds.

9. Intangible Property:

a. The Recipient may copyright any work that is subject to copyright and was
developed, or for which ownership was acquired, under the award (41 CFR 105-
72.406). The Agency reserves a royalty-free, nonexclusive, and irrevocable right to
reproduce, publish or otherwise use the work for “federal purposes” and to

authorize others to do so. Federal purposes” include the use of award products in
activities or programs undertaken by the Agency, in response to a governmental
request, or as otherwise required by federal law. The Agency may request copies of
an award product for not-for-profit use. These copies will be provided at the cost of
reproduction and shipping, and no royalties or other fees will be charged.

However, the Agency’s use of copyrighted materials is not intended to interfere

with or disadvantage the recipient or assignee in the sale and distribution of the
award product.” The Recipient is subject to applicable regulations governing

patents and inventions, including governmentwide regulations issued by the
Department of Commerce at 37 CFR P401.

b. The Agency has the right to:

1. Obtain, reproduce, publish or otherwise use the data first produced under an
award; and
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2. Authorize others to receive, reproduce, publish, or otherwise use such data for
Federal purposes.

c. In addition, in response to a Freedom of Information Act (FOIA) request for
research data relating to published research findings produced under an award that
were used by the Federal Government in developing an agency action that has the
force and effect of law, the Agency must request, and the recipient shall provide
within a reasonable time, the research data so that they can be made available to

the public through the procedures established under the FOIA. If the Agency

obtains the research data solely in response to a FOIA request, the Agency may
charge the requester a reasonable fee equaling the full incremental cost of

obtaining the research data. This fee should reflect costs incurred by the Agency,

the recipient, and applicable sub-recipients. This fee is in addition to any fees the
agency may assess under the FOIA (5 U.S.C. 552(a)(4)(A)).

d. As defined in 2 CFR 200.315, title to intangible property (see definition for
Intangible property in 2 CFR 200.1) acquired under an award or sub-award vests
upon acquisition in the Recipient. The Recipient must use that property for the
originally authorized purpose and must not encumber the property without Agency
approval. The Agency reserves the right to determine the disposition of the

intangible property when it is no longer needed for the originally authorized

purpose.

10. Federally-owned and exempt property: Title to federally-owned property remains
vested in the Federal entity. The Recipient must submit annually an inventory listing
of federally-owned property in its custody to the Agency. Upon completion of the
project, or when the property is no longer needed, the recipient must contact the
Agency for instruction on utilization or disposition (2 CFR 200.312).

11. Equipment: Equipment is defined as tangible, nonexpendable personal property
having a useful life of more than one year and an acquisition cost of $5,000 or more
per unit. The purchase of equipment not included in the approved project budget is
allowable only if it is specifically approved beforehand by the Agency and there is
documentation to support that the purchase is necessary and reasonable to carry out
project activities.

Equipment records must be maintained that include the description of the equipment,
the serial number or other identification number, the source of funding for the
equipment (including the Federal Award Identification Number, or FAIN), the title
holder, the acquisition date, the percentage of Federal participation in the project costs
for the Federal award under which the equipment was acquired, the location, use, and
condition of the equipment, and any ultimate disposition data including the date of
disposal and the sale price of the equipment. A physical inventory of the equipment
must be taken, and the results reconciled with the equipment records every two years
or at the grant close out, based on which of these occurs first. A Tangible Personal
Property Report, SF-428, 428B, and 428S, must be submitted at award close-out to
report the status of the equipment. The Recipient will follow the Agency’s equipment
disposition guidance and procedures as defined in 2 CFR 200.312.

12. Sub-recipient compliance: The Recipient will ensure that sub-recipients are in
compliance with applicable Federal administrative requirements and cost principles. No
funds shall be provided to an eligible collaborator or contractor before such an agreement
is signed by all parties.

PROCUREMENT STANDARDS

The recipient will adhere to all procurement standards, including those listed below, if
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applicable, as found in 2 CFR 200.318 through 2 CFR 200.323, however, State
recipients will comply with 2 CFR 200.317. When procuring property and services
under a Federal award, a State must follow the same policies and procedures used for
procurements from its non-Federal funds.

General procurement standards: The non-Federal entity must use its own
documented procurement procedures, which reflect applicable State and local laws and
regulations provided that procurements conform to applicable Federal law and the
standards identified in this section. The Recipient must maintain oversight over
contractors to ensure performance in accordance with the terms, conditions and
specifications of their contracts or purchase orders, including written performance
standards of its employees engaged in the selection, award and administration of
contracts. The non-Federal entity must award contracts only to responsible contractors
possessing the ability to perform successfully under the terms and conditions of a
proposed procurement. In accordance with 2 CFR 200.318(j)(1), the non-Federal
entity may only use time and material type contracts after a determination that no other
contract is suitable and if the contract includes a ceiling that the contractor exceeds at
its own risk.

Buy America Preference in Federal Financial Assistance Programs for
Infrastructure

A. In accordance with Build America, Buy America Act, Pub. L. No. 117-58, 88 70901-
52. Section 70914; recipients of an award of Federal financial assistance from a
programl for infrastructure are hereby notified that none of the funds provided under
this award may be used for a project for infrastructure unless:

1) all iron and steel used in the project are produced in the United States--this means
all manufacturing processes, from the initial melting stage through the application

of coatings, occurred in the United States;

2) all manufactured products used in the project are produced in the United
States—this means the manufactured product was manufactured in the United

States; and the cost of the components of the manufactured product that are

mined, produced, or manufactured in the United States is greater than 55 percent

of the total cost of all components of the manufactured product, unless another
standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation;

and

3) all construction materials are manufactured in the United States—this means that

all manufacturing processes for the construction material occurred in the United
States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. (See definitions
1 Federal financial assistance program for infrastructure includes any program under which an award
may be issued

for an infrastructure project, regardless of whether infrastructure is the primary purpose of the award.
Refer to

definitions in section (B) for more information.

below) As such, it does not apply to tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and removed at or before the completion of
the infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that are
used at or within the finished infrastructure project but are not an integral part of the
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structure or permanently affixed to the infrastructure project.

B) Compliance

1) All grant recipients and sub-recipients are responsible for documenting compliance
with the Buy American Preference requirements set forth above. Grant recipients
and sub-recipients may utilize documentation such as product labels indicating
country of origin, statements from manufacturers, vendors or suppliers certifying
that items being sold/purchased meet the Buy American Preference for
Infrastructure requirements, and/or any other type of documentation that would
demonstrate compliance.

2) Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must obtain the appropriate certification of
compliance from their contractors, manufacturers, vendors, or suppliers. If this
certification cannot be obtained, a waiver request must be pursued using the
process outlined below.

3) Applicable infrastructure costs that are unable to be certified as compliant with the
Buy American Preference requirements for Infrastructure and have no approved
FNS waiver may be disallowed by the awarding agency.

C) Reporting Requirements

1) Please note, there are no specific reporting requirements related to the Buy
America Preference in Federal Financial Assistance Programs for Infrastructure
conditions listed in this section. However, in accordance with 2 CFR 200.334;
Retention Requirements for Records, all related records must be maintained for a
period of three years from the date of submission of the final expenditure report or
audit and the Grantee will be required to provide this information to FNS within 30
days of request.

D) Definitions

1) “Construction materials” includes an article, material, or supply—other than an
item of primarily iron or steel; a manufactured product; cement and cementitious
materials; excluding aggregates such as stone, sand, or gravel; or aggregate
binding agents or additives—that is or consists primarily of:

1 non-ferrous metals;

0 plastic and polymer-based products (including polyvinylchloride,

composite building materials, and polymers used in fiber optic cables);

(1 glass (including optic glass);

1 lumber; or

1 drywall.

2) “Domestic content procurement preference” means all iron and steel used in the
project are produced in the United States; the manufactured products used in the
project are produced in the United States; or the construction materials used in the
project are produced in the United States.

3) “Infrastructure” includes, at a minimum, the structures, facilities, and equipment
for, in the United States, roads, highways, and bridges; public transportation; dams,
ports, harbors, and other maritime facilities; intercity passenger and freight
railroads; freight and intermodal facilities; airports; water systems, including
drinking water and wastewater systems; electrical transmission facilities and
systems; utilities; broadband infrastructure; and buildings and real property.
Infrastructure includes facilities that generate, transport, and distribute energy.

4) “Project” means the construction, alteration, maintenance, or repair of
infrastructure in the United States.
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Waiver Requests to Buy America Preference in Federal Financial Assistance
Programs for Infrastructure Requirements

A. In situations where the grantee determines that one of the following exceptions
applies, the grantee may submit to FNS a waiver to the application of Buy American
Preference for their infrastructure costs:

(1) applying the domestic content procurement preference would be inconsistent

with the public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of a
satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by more
than 25 percent.

B) A written request to waive the application of the domestic content procurement
preference must be submitted to FNS at, sm.fn.fm-grantpolicy@usda.gov, and must
include the following in the title of the email: “(Title of Grant) — Buy American
Preference Waiver Request”. Please also use the following suggested format with the
waiver exception request:

[1 Exception being requested (#1-#3 listed above in section A) along with a brief
narrative explaining the need for the waiver request.

(1 Include a section with specific information that supports the exception being
requested.

[ Attach any supporting documentation such as estimates, invoices, receipts,

letters of support, and/or any other documentation that would support the

exception requested.

Waiver requests will be decided on a case-by-case basis. FNS will be responsible for
seeking public comment of no less than 30 days on General Applicability waiver (#1)
requests, while all other waiver requests (#2-#3) are subject to a minimum 15-day public
comment period. All waiver requests will be posted for public comment at
https://www.usda.gov/ocfo/federal-financial-assistancepolicy/
USDABuyAmericaWaiver. Additionally, all waivers must be reviewed by the

Made in America Office before a final decision is provided. The Made in American
Office will notify FNS of its determination. The decision provided is final and there is no
further appeal process.

There may be instances where an award qualifies, in whole or in part, for an existing
approved USDA-wide waiver described at https://www.usda.gov/ocfo/federal-financialassistance-
policy/USDABuyAmericaWaiver. This website provides information on the

currently approved Buy American for Infrastructure Waivers for De Minimis, Small
Grants and Minor Components. These waivers are separate and distinct from the waivers
and accompanying waiver request process listed in (A) and (B) above.

A general description of the existing waivers can be found below:

1) The De Minimis Waiver sets a threshold of 5% of project costs up to a maximum of
$1,000,000. This waiver applies to infrastructure project purchases below a de
minimis threshold. For example, if a recipient’s award is $1,000,000, up to $50,000 in
infrastructure costs would be exempt from the Buy American for Infrastructure
requirements.

2) The Small Grants Waiver applies to awards with total federal funding below the
Simplified Acquisition Threshold, which is currently set at $250,000. Any grant with
total funding below $250,000 would be exempt from the Buy American for
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Infrastructure requirements.

3) The Minor Components Waiver allows for minor deviations for miscellaneous minor
components within iron and steel products in a project when there is no domestic
component available. This waiver allows recipients of USDA funds to use nondomestically
produced miscellaneous minor component comprising no more than 5%

of the total material cost of an otherwise domestically produced iron and steel product
to be used. The recipient is expected to provide analysis that the awarding agency and
staff office will need to verify and validate.

Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must provide the awarding agency with advanced
notification of their intent to utilize an existing USDA Buy American for

Infrastructure Waiver. The grant recipient or sub-recipient must receive concurrence
from their awarding agency prior to proceeding with utilizing the USDA Buy

American for Infrastructure Waivers. Notifications must be sent to sm.fn.fmgrantpolicy@
usda.gov, and a final concurrence or denial will be provided within 15

days or receipt. The response provided is final and there is no further appeal process.
13. Competition: All procurement transactions must be conducted in a manner providing
full and open competition consistent with 2 CFR 200.319.

14. Suspension/Debarment: The Recipient agrees to ensure that all sub-recipients are
neither excluded nor disqualified under the Suspension and Debarment rules found at

2 CFR Part 180 and 2 CFR Part 417 by doing any one of the following:

a. Checking the System for Awards Management (SAM) to determine if the

applicant or Recipient has been debarred or suspended. This information can

be found at https://www.sam.gov/

b. Collecting a certification that the entity is neither excluded nor disqualified.

Because a Federal certification form is no longer available, the Recipient or
sub-Recipient electing this must devise its own.

c. Including a clause to this effect in the sub-recipient agreement and in any
procurement contract expected to equal or exceed $25,000, awarded by the

Recipient or a sub-recipient within any agreements.

15. Civil Rights:

Assurance of Civil Rights Compliance for WIC, Food Distribution Programs and
FDPIR:

The Grantee hereby agrees that it will comply with Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.), Title IX of the Education Amendments of 1972 (20
U.S.C. 1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); Title Il and Title Il of the
Americans with Disabilities Act (ADA) of 1990 as amended by the ADA Amendment
Act of 2008 (42 U.S.C. 12131-12189) as implemented by Department of Justice
regulations at (28 CFR Parts 35 and 36); Executive Order 13166, "Improving Access

to Services for Persons with Limited English Proficiency." (August 11, 2000), all
provisions required by the implementing regulations of the U.S. Department of
Agriculture (7 CFR Part 15 et seq); and FNS directives and guidelines to the effect that
no person shall, on the ground of race, color, national origin, age, sex, or disability, be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity for which the Agency receives Federal
financial assistance from FNS; and hereby gives assurance that it will immediately

take measures necessary to effectuate this agreement. By providing this assurance, the
Grantee agrees to compile data, maintain records and submit records and reports as
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required to permit effective enforcement of the nondiscrimination laws, and to permit
Department personnel during normal working hours to review and copy such records,
books and accounts, access such facilities, and interview such personnel as needed to
ascertain compliance with the non-discrimination laws. If there are any violations of

this assurance, the Department of Agriculture shall have the right to seek judicial
enforcement of this assurance. This assurance is given in consideration of and for the
purpose of obtaining any and all Federal financial assistance, grants, and loans of
Federal funds, reimbursable expenditures, grant, or donation of Federal property and
interest in property, the detail of Federal personnel, the sale and lease of, and the
permission to use Federal property or interest in such property or the furnishing of
services without consideration or at a nominal consideration, or at a consideration that

is reduced for the purpose of assisting the recipient, or in recognition of the public
interest to be served by such sale, lease, or furnishing of services to the recipient, or
any improvements made with Federal financial assistance extended to the Program
applicant by USDA. This includes any Federal agreement, arrangement, or other
contract that has as one of its purposes the provision of cash assistance for the
purchase of food, and cash assistance for purchase or rental of food service equipment
or any other financial assistance extended in reliance on the representations and
agreements made in this assurance. This assurance is binding on the Grantee, its
successors, transferees, and assignees as long as it receives assistance or retains
possession of any assistance from the Department.

RECORD RETENTION AND ACCESS

16. Evaluation and Access to Records: The Recipient will cooperate with any evaluation
of the program by providing the Agency requested data and access to records. The
Recipient will cooperate with any, as needed, on-site financial and/or technical reviews
and audits at any time during the term of the agreement. In addition, the Recipient shall
make all records pertaining to activities under the grant available for audit purposes. The
Recipient will require any sub-recipient or contractors to comply with the requirements

of this agreement and ensure that the Agency has access to any sub-recipient or
contractors for purposes of evaluating, monitoring or reviewing other operations or
records as they relate to this grant. When entering into a sub-award, the Recipient shall
ensure that the sub-recipient agreement contains any clause required by Federal Statute
or Executive Order and their implementing regulations. Records pertaining to this grant
shall be retained by the Recipient for a period of three years from the date of the
submission of the annual financial status report, as required under 2 CFR 200.334.
NONCOMPLIANCE AND TERMINATION

17. Noncompliance: As provided in 2 CFR 200.340, the Agency may unilaterally terminate
this grant agreement or recover, withhold, or disallow costs of up to 100 percent of the
funds made available under the agreement if the Recipient fails to comply with any term
of the agreement. The Agency will consider failure to comply with the reporting
requirements of this agreement to be a material failure to comply with the
agreement and a basis for termination. If the Agency decides to take action against
the Recipient for noncompliance under this agreement, the Agency will provide the
recipient written notice of the basis for its determination.

In the event that an award is suspended and corrective action is not taken within 90 days
of the suspension effective date, the Agency may issue a notice of termination. No costs
that are incurred during the suspension period or after the effective date of termination
will be allowable, except those that are specifically authorized by the suspension or
termination notice or those that, in the opinion of the Agency, could not have been
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reasonably avoided.

Within 30 days of the termination date, the Recipient shall furnish to the Agency a
summary of progress achieved under the award, an itemized accounting of charges
incurred against award funds and cost sharing prior to the effective date of the
suspension or termination, and a separate accounting and justification for any costs that
may have been incurred after this date.

OTHER REQUIREMENTS

18. USDA/FNS acknowledgement: Unless otherwise advised by the Agency, the
Recipient will acknowledge the support of USDA FNS whenever publicizing the work
under this grant. To this end, the Recipient must include in any publication resulting
from work performed under this grant an acknowledgment in substantially the form set
below:

“This project has been funded at least in part with Federal funds from the U.S.
Department of Agriculture. The contents of this publication do not necessarily

reflect the view or policies of the U.S. Department of Agriculture, nor does

mention of trade names, commercial products, or organizations imply

endorsement by the U.S. Government.”

19. Liabilities: The Recipient may not seek any financial recourse from the Agency as a
result of any liabilities the Recipient may incur for bodily injury or personal property
damage resulting from negligent acts, errors, or omissions of the Recipient, their
officers, agents or employees, or if applicable its sub-Recipients or their officers,

agents, or employees, in performing this agreement. Liabilities of the United States

are governed by the Federal Tort Claims Act, 28 U.S.C. 2671 et seq.

20. Privacy Act Policy: The USDA Food and Nutrition Service does not collect any
personal identifiable information without explicit consent. To view the Agency’s

Privacy Act Statement, visit: https://www.fns.usda.gov/privacy-policy.

21. Program Income: Program income is money that is earned or received by a Recipient
or a sub-Recipient from the activities supported by award funds or from products
resulting from award activities. It includes, but is not limited to, income from fees for
services performed and from the sale of items produced under an award; usage or
rental fees for equipment or property acquired under an award; admission fees;
broadcast or distribution rights; and license fees and royalties on patents and
copyrights. The Federal share of program income is determined by the percentage of
total project costs that are supported by the Agency.

Income Earned During the Award Period: The Federal share of program income
earned during the award period shall be retained by the Recipient and, unless the award
specifies how such income will be used, the Recipient must use it in the following way:

It may be added to the existing project funding to cover increased costs of the project.

A report of program income earned during the award period must be submitted with the
final Federal Financial Report whenever program income is earned during the award
period or when the terms and conditions of the award specifically require such a report.
The report shall indicate the total amount of program income that was earned and how it
was used.

If income is to be returned to the Agency, the grantee should utilize the ASAP.gov
System. If a check must be submitted, the check should be made payable to the Food and
Nutrition Service (FNS) and identified as program income must be submitted to the
Accounting Division at the following address:

USDA Food and Nutrition Service

ATTN: Accounting Division
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P.O. Box 979027

St. Louis, MO 61397-9000

All checks must include: Project Fiscal Year, Agency Name, and GAD Number.
Checks lacking the above information will be returned to the grantee.

Whenever possible, the grantee will return any unobligated funding to the Agency via
the ASAP.gov account. The grantee will minimize any transactions utilizing
physical checks.

The grantee will draw only those funds needed for to pay for expenditures. The draws
for these expenditures will occur no more than 3 days in advance of need
whenever possible.

POST CLOSEOUT ADJUSTMENTS AND COLLECTIONS

22. Post-closeout adjustments: If the Recipient needs to return funds at the end of the
grant period, the Recipient shall log in to their ASAP account and conduct a book
adjustment to return the funds electronically. ASAP is only accessible to those with an
ASAP login, so the Recipient will need to contact the ASAP help desk directly at
https://fiscal.treasury.gov/asap/contact.html if assistance is needed. The closeout of a
Federal award does not affect:

[0 The right of the Agency to disallow costs and recover funds on the basis of an

audit or later review;

[0 The obligation of a Recipient to return funds as a result of later cost

adjustments;

00 Audit requirements;

1 Property management and disposition requirements; and

[0 Record retention requirements.

23. Collections: Any funds paid in excess of the amount in which the non-Federal entity is
finally determined to be entitled will constitute a debt to the Federal Government. If

these funds are not repaid within 90 days, the Agency may: make an administrative

offset; withhold advance payments or take other necessary actions. In addition,

interest will accrue on this overdue debt in accordance with the Federal Claims

Collections Standards (31 CFR 900 through 999).

24. FEDERAL FUNDING ACCOUNTABILITY & TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS

All federal grants 30,000 and over are subject to FFATA reporting. All sub-award data and the executive

compensation of sub-awardees (when certain criteria is met) is required for all new federal grants

$25,000 or over that contain sub-awards of $30,000 or more and were issued on or after 10/01/2010.

2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”

x Check if FFATA reporting is required for this sub-award. If checked, both parties
must provide the following information:

Completed by DACF:

Provider Name: Central Maine Agency on Aging, DBA Spectrum Generations
Amount of Agreement: $37,800.00

Funding Agency: USDA, Food & Nutrition Service

CFDA: 10.565

Program Source (Treasury
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Account Symbol (TAS):

Award Title: Commodity Supplemental Food Program
Location of Provider: Augusta, ME
Place of Performance: Maine

UEI# (required):

Total Compensation and names of top 5 executives (only applicable if more than 80% of annual gross
revenues are from the Federal government and those revenues are greater than $25M annually and
compensation information is not already available through Securities and Exchange Commission
(SEC) reporting).

X] Check if not applicable

Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Authorized Provider Signature (required): [—W Cucclly

=====

The Provider must report any changes in circumstances affecting the information submitted by the
provider pursuant to this paragraph or affecting the provider’s obligation to submit compensation
information pursuant to this paragraph. Failure to provide this information, or to notify of any changes
in information, shall be grounds for the termination of this contract, either for cause or by default.
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Vendor Name:

PO #: Date:

Certification Regarding
Debarment, Suspension and Other Responsibility Matters

Primary covered Transactions

This Certification is required by the Regulations implementing Executive Order 12549, Debarment and Suspension, 29 CFR
Part 98, Section 98.510, Participants’ Responsibilities. The Regulations were published as Part VII of the May 26, 1988
Federal Reqister (pages 19160-19211).

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ATTACHED INSTRUCTIONS WHICH ARE AN

INTEGRAL PART OF THE CERTIFICATION)

1. The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction,
violation of Federal or State anti-trust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph 1.b of this Certification;
and

Have not within a three-year period preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.
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2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

Gerard Queally CEO

Name and Title, Authorized Representative

[uocus:gnedab:”@ 9/30/2024

0A46A944DABBADS.

Signature
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Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the
Certification set out below.

2. The inability of a person to provide the Certification required below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the Certification set out below. The Certification or explanation
will be considered in connection with the Maine Department of Agriculture, Conservation and
Forestry determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a Certification or an explanation shall disqualify such person from
participation in this transaction.

3. The Certification in this clause is material representation of fact upon which reliance was placed
when the Maine Department of Agriculture, Conservation and Forestry determined to enter into this
transaction. If it is later determined that the prospective primary participant knowingly rendered an
erroneous Certification, in addition to other remedies available to the Federal Government, the
Maine Department of Agriculture, Conservation and Forestry may terminate this transaction for
cause of default.

4. The prospective primary participant shall provide immediate written notice to the Maine Department
of Agriculture, Conservation and Forestry if at any time the prospective primary participant learns
its Certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered
transaction”, “participant”, “person”, “primary covered transaction”, “principal”’, “proposal’, and
“voluntarily excluded”, as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. You may contact the Maine
Department of Agriculture, Conservation and Forestry for assistance in obtaining a copy of these
regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the Maine Department of
Agriculture, Conservation and Forestry.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions” provided by the Maine Department of Agriculture, Conservation
and Forestry, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
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from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Lists of Parties Excluded from Procurement or
Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10.Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the Maine Department of
Agriculture, Conservation and Forestry may terminate this transaction for cause or default.
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CERTIFICATION REGARDING COMPLIANCE WITH FEDERAL AUDIT REQUIREMENTS

CFDA name: Commodity Supplemental Food Program CFDA number: 10.565
Compliance is required by:

AUDIT REQUIREMENTS
Federal regulations stipulate that an audit is required for any subgrantee expensing more
than $750,000 in funds from all federal sources within a fiscal. Provider agrees to comply
with this requirement. If an audit is necessary, Provider agrees to meet the audit
requirements of that section and to submit a copy of the audit report to the Department. This
audit report may be part of the organization’s annual audit. In that event, the portion(s) of the
audit report relating to the Project shall be highlighted to be readily located and accessed.
For more information, see links below.
e 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e eCFR:: 2 CFR 200.332 -- Requirements for pass-through entities.
e eCFR: 2 CFR 200.501 -- Audit requirements. (inserted below for convenience)
eCFR :: 2 CFR 200.521 -- Management decision.

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ABOVE REGULATIONS)
§200.501 Audit requirements.

(@) Audit required. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single or program-specific audit conducted for
that year in accordance with the provisions of this part.

(b) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with 8
200.514 except when it elects to have a program-specific audit conducted in accordance with
paragraph (c) of this section.

(c) Program-specific audit election. When an auditee expends Federal awards under only one
Federal program (excluding R&D) and the Federal program's statutes, regulations, or the terms and
conditions of the Federal award do not require a financial statement audit of the auditee, the auditee
may elect to have a program-specific audit conducted in accordance with 8 200.507. A program-
specific audit may not be elected for R&D unless all of the Federal awards expended were received
from the same Federal agency, or the same Federal agency and the same pass-through entity, and
that Federal agency, or pass-through entity in the case of a subrecipient, approves in advance a
program-specific audit.

(d) Exemption when Federal awards expended are less than $750,000. A non-Federal entity

that expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards is
exempt from Federal audit requirements for that year, except as noted in 8 200.503, but records

Page 30 of 40



https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200

https://www.ecfr.gov/current/title-2/subtitle-B/chapter-IV/part-400

https://www.ecfr.gov/current/title-2/subtitle-B/chapter-IV/part-400

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR031321e29ac5bbd/section-200.332

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-F/subject-group-ECFRfd0932e473d10ba/section-200.501

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-F/subject-group-ECFR4424206eaecf751/section-200.521

https://www.ecfr.gov/current/title-2/section-200.514

https://www.ecfr.gov/current/title-2/section-200.514

https://www.ecfr.gov/current/title-2/section-200.501#p-200.501(c)

https://www.ecfr.gov/current/title-2/section-200.507

https://www.ecfr.gov/current/title-2/section-200.503



Docusign Envelope ID: E4789B88-A784-4C59-A8A4-6C50D0D06EOE

STATE OF MAINE | SERVICE CONTRACT

must be available for review or audit by appropriate officials of the Federal agency, pass-through
entity, and Government Accountability Office (GAO).

(e) Federally Funded Research and Development Centers (FFRDC). Management of an auditee
that owns or operates a FFRDC may elect to treat the FFRDC as a separate entity for purposes of
this part.

(f) Subrecipients and contractors. An auditee may simultaneously be a recipient, a subrecipient,
and a contractor. Federal awards expended as a recipient or a subrecipient are subject to audit
under this part. The payments received for goods or services provided as a contractor are not
Federal awards. Section § 200.331 sets forth the considerations in determining whether payments
constitute a Federal award or a payment for goods or services provided as a contractor.

(g) Compliance responsibility for contractors. In most cases, the auditee's compliance
responsibility for contractors is only to ensure that the procurement, receipt, and payment for goods
and services comply with Federal statutes, regulations, and the terms and conditions of Federal
awards. Federal award compliance requirements normally do not pass through to contractors.
However, the auditee is responsible for ensuring compliance for procurement transactions which
are structured such that the contractor is responsible for program compliance or the contractor's
records must be reviewed to determine program compliance. Also, when these procurement
transactions relate to a major program, the scope of the audit must include determining whether
these transactions are in compliance with Federal statutes, regulations, and the terms and
conditions of Federal awards.

(h) For-profit subrecipient. Since this part does not apply to for-profit subrecipients, the pass-
through entity is responsible for establishing requirements, as necessary, to ensure compliance by
for-profit subrecipients. The agreement with the for-profit subrecipient must describe applicable
compliance requirements and the for-profit subrecipient's compliance responsibility. Methods to
ensure compliance for Federal awards made to for-profit subrecipients may include pre-award
audits, monitoring during the agreement, and post-award audits. See also § 200.332.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75887, Dec. 19, 2014; 85 FR 49571, Aug. 13,
2020]

]The prospective primary participant/subawardee/contractor certifies to the best of its
knowledge and belief that it and its principals:

DO O expend $750,000 or more federal awards and are required to comply with audit
requirements above. A copy of the report will be submitted.

DO NOT & expend $750,000 or more federal awards and are NOT required to comply with audit
requirements above.

Should prospective primary participant/subawardee/contractor status change during our
agreement period we will notify the Department.
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RIDER E: Payment and Reporting

Payments:

Funds will be disbursed based on requests for payment submitted for work performed, on a
reimbursement basis. Payment terms are net 30 days from the date the State receives an error-free
invoice with all necessary and complete supporting documents. Requests must be submitted per the
schedule below. All reimbursement requests must contain the following information to alleviate any
delays in payment:

e Correct payment address: This should be the payment address which was supplied on
the organizations W-9, which was submitted to the State, when applying for a Vendor
Customer number.

e A unique invoice number: We suggest using 1) The first four digits of the contract
number; 2) The last four digits of the contract number; 3) Then number sequentially 01,
02, 03, 04

e Dates of Service: The dates the work was performed for which reimbursement is being
requested.

The invoicing schedule is as follows:

October 1 — December 31: Due no later than January 30
January 1 — March 31: Due no later than April 30

April 1 — June 30: Due no later than July 30

July 1 — September 30. Due no later than October 30

Upon encumbrance of the Agreement, the Provider shall submit monthly reports to the Department
showing total caseloads delivered. The amount of this Agreement is based on expected caseloads
delivered. The Provider will submit invoices quarterly to the Department for actual number of boxes
distributed based on price per unit as listed below. Invoices will be processed once the corresponding
monthly reports have been submitted and approved. Invoices will be due no later than 30 days after
the end of the quarter. Quarterly dates are listed below. The Department will process approved
invoices for payment within 30 days of receipt and verification of accurate and error-free reports and
invoice amounts.

Expected monthly caseload Rate/box
900 boxes $3.50
The Department must liquidate all administrative funds within 90 days of the federal fiscal year end.

The Provider may not profit from payment of this grant’s administrative funds. See 7 CFR 247.25 for
allowable uses of administrative funds.
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RIDER F: CSFP-SPECIFIC FEDERAL REQUIREMENTS

1. The provider agrees to operate the CSFP in accordance with Title 7CFR Parts 250 and 247, all
applicable Federal Instructions and policies, and all State program directives.

2. Food Safety and Food Recalls:
a. The State Agency will be notified of any USDA Food recalls via the WBSCM Rapid Alert
System. This notification will include the following: vendor name, brand name, case markings,
contract number, sales order number, and product tracking information (can codes, lot numbers,
and product date). It will also provide instructions on what to do with the product.
The State Agency will quickly (within 24 hours) notify warehouse & local agencies of any
food recalls that were received by ME. The State will provide the identification information and
product disposal instructions. It is important that local agency staff or volunteers quickly determine
how much of the product is still on site and communicate this back to the State office. Agencies
are required to isolate recalled product immediately and label as “Do Not Use”. The State agency
is required to complete and submit recall reimbursement claims and destruction verification forms
to USDA. An after-action will be conducted by the State Agency to discuss what went right and
lessons learned.

b. Per 2 CER 250.12(f)(2), the Provider assures compliance with all Federal, State, or local
requirements relative to food safety and health, including required health inspections, and
procedures for responding to a food recall.

3. Record Retention:
a. All current CSFP records and three additional complete years (starting every October) must be
always maintained or longer if the records are related to unresolved claims actions, audits, or
investigations.

4. Claims:
a. The Provider is responsible for any improper use, distribution, storage, care, handling, or

negligent issuance of USDA donated foods or program funds and will make restitution for any
improper or negligent authorization. When a loss of food occurs after delivery to the local CSFP
agency, a claim determination must be made. The State Agency will determine if additional
information is needed, which may include completion of a Food Loss Report. Claim determination
and email notice to the Provider will be completed within 30 days of the date the State Agency
receives the information.

If the State Agency determines the value of the loss does not exceed $500, the State Agency is
not required to pursue a claim. If a party is responsible for the loss, the State Agency must pursue
further claim actions if the loss exceeds $500 and notify USDA-NERO. If the Provider or
volunteering agency is found to be negligent, or the loss occurred as a result of theft,
embezzlement, willful misapplication, or fraud DACF must pursue a claim for the value of the food
regardless of the value of the loss, or forward the claim determination to the USDA Northeast
Regional Office (USDA-NERO) for further action. All claim payments must be paid by check,
payable to Maine Department of Agriculture, Conservation & Forestry. The State will not assess
claims against the responsible parties which are less than $500.00 (unless the loss occurred as a
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result of theft, embezzlement, willful misapplication, or fraud). Claims less than $500.00 are not
cost effective to pursue.

b. If the State Agency determines the loss didn’t result from action or negligence by a specific
party (for example, if the loss occurred as a result of a natural event, such as a hurricane or flood,
or as a result of a general power outage), it is not required to pursue a claim or to forward a claim
to USDA-NERO for further action. However, the State Agency must notify USDA-NERO if the
value of such a loss exceeds $500.

c. The State and Provider each agree to be responsible for any misuse of program funds.

5. The Provider will maintain a list of names and addresses of all distribution and storage sites under
its jurisdiction and share with the State any updates monthly.
a. As of the start of this contract, a list of sites is here:

IS
-
CSFP Distribution

Site Contact List Temg

6. Nutrition Education:
a. CSFP Nutrition Education Services must be provided, or cause to be provided, by local

agencies for all CSFP participants. Please refer to Maine’s CSFP manual for local agencies and
volunteers for recommendations on implementation. Here are some minimum requirements to
provide or seek, as applicable:

(1) The nutritional value of CSFP foods, and their relationship to the overall dietary
needs of the population groups served,;

(2) Nutritious ways to use CSFP foods;
(3) Special nutritional needs of participants and how these needs may be met;

(4) The importance of health care, and the role nutrition plays in maintaining good
health; and

(5) The importance of the use of the foods by the participant to whom they are
distributed, and not by another person.

b. The provider may share personnel and educational resources with other programs to
provide the best possible nutrition education to its participants.

7. The local agency will provide information to participants on other health, nutrition, and public
assistance programs, and make referrals as appropriate (per 7 CER 247.14)

8. Detection of Dual Participation

Participants are to receive benefits from the CSFP clinic site closest to their residency and within their
county’s service area. Local agencies may make exceptions to this if the client is initially enrolling on
the program and the next clinic date at their assigned site is not timely. The participant must agree to
attend an alternative site belonging to this agency. Local agencies may also make exceptions for
clients that find other sites more desirable due to transportation needs or proxy convenience. Clinic
sites requested outside the normal local agency area require staff to work with the other local agency
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to ensure there is no dual participation. Local agencies shall notify the State Office if they have any
reason to suspect a participant may be participating in more than one CSFP distribution
simultaneously. The State Office will follow-up on the information provided to them.

The CSFP participant is made aware of this program responsibility as it is written on the application.

9. Civil Rights

a. The Provider will not subject any person to discrimination under the program on
grounds of race, color, national origin, age, sex, or disability.

b. The Provider will ensure all staff and volunteers interacting with CSFP clients
undergo annual Civil Rights training.

c. The Provider agrees to operate CSFP:

In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
regulations and policies, this institution is prohibited from discriminating on the basis of race, color,
national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or
retaliation for prior civil rights activity.

Program information may be made available in languages other than English. Persons with
disabilities who require alternative means of communication to obtain program information (e.g.,
Braille, large print, audiotape, American Sign Language), should contact the responsible state or local
agency that administers the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY)
or contact USDA through the Federal Relay Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA
Program Discrimination Complaint Form which can be obtained online

at: https://www.usda.gov/sites/default/files/documents/ad-3027.pdf, from any USDA office, by calling
(866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s
name, address, telephone number, and a written description of the alleged discriminatory action in
sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of
an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to USDA by:

1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or
2. fax:
(833) 256-1665 or (202) 690-7442; or
3. email:
Program.Intake@usda.gov

This institution is an equal opportunity provider.

d. The nondiscrimination statement (NDS) above is to be included on all written
materials for CSFP, or at a minimum the shortened version may be used: “This
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institution is an equal opportunity provider.” The font size used for the NDS must not
be smaller than the main body text of the document. On webpages, it is permissible to
use a link to the NDS:
https://www.fns.usda.gov/civil-rights/usda-nondiscrimination-statement-other-fns-

programs.

e. All CSFP applicants must be provided information related to Partnerships with Faith-
Based and Neighborhood Organizations Final Rule: Written Beneficiary Notice and
Referral Requirements for CSFP.

10. Inventory Protection: The Provider must obtain insurance to protect the value of CSFP foods at its
storage facilities. The amount of such insurance must be at least equal to the average monthly value
of food inventories at such facilities in the previous fiscal year.

11. Per 2 CER 200 appendix Il (A) the Provider and DACF provides for administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provides for such
sanctions and penalties as appropriate (required if the contract value exceeds $150,000).

12. When applicable, the Provider assures storage, management, and transportation of donated
foods in a manner that properly safeguards them against theft, spoilage, damage, or other loss, in
accordance with the standards specified in 7 CER 250.12.

13. On-Site Reviews. The Provider permits the performance of on-site reviews of the storage facility
by the Department, the Comptroller General, the USDA, or any of its duly authorized representatives,
to determine compliance.

14. Provider will be allowed for consideration of extension or renewal of the contract only upon
fulfillment of all contract provisions.

15. Termination Clauses
a. The Department may expeditiously terminate the contract if the distributing agency is in
noncompliance with its provisions.

b. Either Provider or Department may terminate the contract for other cause, after written notification
of such intent at least 60 days prior to the effective date of such action
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RIDER G: IDENTIFICATION OF COUNTRY IN WHICH CONTRACTED WORK WILL BE
PERFORMED

Please identify the country in which the services purchased through this contract will be
performed:

X United States. Please identify state: Maine

O Other. Please identify country: Enter Country

Notification of Changes to the Information:

The Provider agrees to notify the Office of State Procurement Services of any changes to the
information provided above.
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BUSINESS ASSOCIATE AGREEMENT

(Included at Department’s Discretion)

Enter Business Associate Agreement (BAA) here, if applicable. If not applicable, delete this page or
enter “N/A” and make sure BAA is not checked in the Rider section.
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files/Debarment. REV%204.4.2023.pdf

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocuSign Tracking: [/1;@03 9/26/2024

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 6/27/2024




https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18-A.html

https://www.mainelegislature.org/legis/statutes/17/title17sec3104.html

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://sam.gov/search/?page=1&pageSize=25&sort=-modifiedDate&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D=ALL&sfm%5Bstatus%5D%5Bis_active%5D=true

https://www.maine.gov/osc/internal-audit/ffata



Docusign Envelope ID: F93CB31A-86AA-4A92-91E3-E7313D866D12

DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF STATE PROCUREMENT SERVICES

STATE OF MAINE

PROCUREMENT JUSTIFICATION FORM (PJF)

This form must accompany all contract requests and sole source requisitions (RQS) over $5,000
submitted to the Office of State Procurement Services.

INSTRUCTIONS: Please provide the requested information in the white spaces below. All responses
(except signatures) must be typed; no hand-written forms will be accepted. See the guidance
document posted with this form on the Procurement Services intranet site (Forms page) for additional
instructions.

PART I: OVERVIEW

Department Office/Division/Program: | Agriculture, Conservation Forestry

Department Contract Administrator or | James Durda
Grant Coordinator:
(If applicable) Department Reference

#:
Amount: . *
(Contract/Amendment/Grant) $ 84,000.00 Advantage CT / RQS #: | CT 20240920*0722

CONTRACT | Proposed Start Date: | 10/1/2024 Proposed End Date: | 9/30/2025

Original Start Date: Effective Date:

AMENDMENT Previous End Date: New End Date:
GRANT Project Start Date: | 10/1/2024 Grant Start Date: | 10/1/2024
Project End Date: | 9/30/2025 Grant End Date: | 9/30/2025

Vendor/Provider/Grantee Name, | Wayside Food Programs
City, State: | Portland, ME

Brief Description of | Operating the Commodities Supplemental Food Program at a
Goods/Services/Grant: | regional level.

PART II: JUSTIFICATION FOR VENDOR SELECTION

Check the box below for the justification(s) that applies to this request. (Check all that apply.)
O A. Competitive Process G. Grant

O B. Amendment O H. State Statute/Agency Directed
C. Single Source/Unique Vendor I. Federal Agency Directed

O D. Proprietary/Copyright/Patents O J. Willing and Qualified

O E. Emergency O K. Client Choice

O F. University Cooperative Project O L. Other Authorization

REV 8.12.24 Page 1 of 3
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Procurement Justification Form (PJF)

Please respond to ALL of the questions in the following sections.

PART Ill: SUPPLEMENTAL INFORMATION

1. Provide a more detailed description and explain the need for the goods, services or grant to
supplement the response in Part I.
Maine was approved by the USDA to administer the Commodity Supplemental Food Program (CSFP). The
program requires that food packages be distributed to qualified low-income seniors. The state lacks the
capacity to review applications, qualify seniors, distribute the food packages, or contact waiting lists.
This is required by Federal Regulation 7 CFR 247 and 7 CFR 250 for states operating CSFP. With a staff of
three, we do not have the capacity or the statewide infrastructure to provide the services required by this
program at each local level. Nationally, each state agency contracts with local agencies to provide this
service; this work is being done by the Area Agencies on Aging, food banks, and CAP agencies.
2. Provide a brief justification for the selected vendor to supplement the response in Part II.
Reference the RFP number, if applicable.
The Provider is a unique vendor in that it is the only charitable organization with the capacity in its
covered counties to provide physical and administrative, nutrition services to local seniors and run
the program for a loss.

3. Explain how the negotiated costs or rates are fair and reasonable; or how the funding was
allocated to grantee.
Costs are based on current costs associated with food distribution, maintaining lists of current
participants, the necessary outreach, nutrition education, and communication to the participants
and applicants. The actual funding amount is based on the number of participants served. The
department has concluded that this approach is fair, reasonable, and efficient. The State only
provides federal funding for the contractors, not its own money.

4. Describe the plan for future competition for the goods or services.

We do not anticipate fostering competition for this work, which is a social service. The contracts are
based on the regions the respective agencies serve. In each region there is one key organization
that specializes in meeting the needs of seniors and managing most of the statewide programs for
seniors in their region. The vendors collaborate amongst themselves to ensure the work is
completed effectively and efficiently. The funding for the program and the amount of food available
are both variable, so the participating vendors must have the capacity to weather these fluctuations.
We are dependent on the vendors to conduct the work, and they do not materially benefit. We do
not anticipate a future RFA/RFP unless directed to do so by USDA CSFP federal grant specialists.

PART IV: AMERICAN RESCUE PLAN ACT (ARPA) / MAINE JOBS & RECOVERY PLAN (MJRP)

Does this request utilize ARPA/MJRP funds?

0 Yes, MJRP funds (023) — If Yes, please attach the approved Business Case(s).

[0 Yes, ARPA funds (025) — If Yes, please be aware of the requirements from awarding federal
agencies.

No — If No, proceed to Part V.

REV 8.12.24 Page 2 of 3





Docusign Envelope ID: F93CB31A-86AA-4A92-91E3-E7313D866D12

Procurement Justification Form (PJF)

PART V: CONFLICTS OF INTEREST (COIl); CONTRACT WITH THE STATE

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and

Employees Generally under MRS Title 5, 818 and 818-A, in harmony with MRS Title 17, §3104.

statutes.

The requesting department signatory understands and acknowledges Maine’s Conflict of Interest

PART VI: APPROVALS

The signatures below indicate approval of this procurement request.

Signature of requesting
Department’'s Commissioner
(or designee):

DocuSigned by:

fandy (hart

8F3DD450C23241F...

Typed Name: |Randy Charette Date: | 9/26/2024
Signature of DAFS
Procurement Official:
Typed Name: Date:

REV 8.12.24
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SERVICE CONTRACT

DATE: 9/1/2024 CONTRACT AMOUNT: $84,000

ADVANTAGE CONTRACT #: CT 20240920*0722

DEPARTMENT AGREEMENT #:

START DATE: 10/1/2024 END DATE: 9/30/2025

This Contract is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER

PROVIDER NAME: Wayside Food Programs

ADDRESS: 135 Walton Street

CITY: Portland STATE: ME ZIP CODE: 04103

PROVIDER’S VENDOR CUSTOMER #: vC1000095659

Each signatory below represents that the person has the requisite authority to enter into this Contract.
The parties sign and cause this Contract to be executed.

Department Representative: Provider Representative:
DocuSigned by: DocuSigned by:
Kandy (lardte 9/26/2024 Mary Puwolinski 9/21/2024
8F3DD450C23241F... ZD302BCAF40F4C2
BY: Signature Amanda Beal, Commissioner BY: Signature Mary Zwolinski, Executive
Date Randy Charette Director Date

Deputy Commissioner, Department of Agriculture, Conservation and Forestry
Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract.

Service Contract Template — REV 8/14/2024
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STATE OF MAINE | SERVICE CONTRACT

DEPARTMENT AND PROVIDER POINT OF CONTACT

CONTRACT ADMINISTRATOR: The following person is designated as the Contract Administrator on
behalf of the Department for this Contract. All financial reports, invoices, correspondence and related
submissions from the Provider as outlined in Rider A, Reports, shall be submitted to:

NAME: James Durda

EMAIL: james.durda@maine.gov TELEPHONE: 207-287-7513

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROGRAM ADMINISTRATOR: (Program Administrator section is optional.)
The following person is designated as the Program Administrator. This person will be able to respond
to routine questions pertaining to the Contract; they will not be able to alter the scope of the Contract.

NAME: Brooklyn Bolduc

EMAIL: Brooklyn.bolduc@maine.gov TELEPHONE: 207-287-3491

ADDRESS: 28 SHS

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER CONTACT: The following person is designated as the Contact Person on behalf of the
Provider for this Contract. All contractual correspondence from the Department shall be submitted to:

NAME: Mary Zwolinski

EMAIL: mzwolinski@waysidemaine.org TELEPHONE: 207-775-4939

ADDRESS: 135 Walton St

CITY: Portland STATE: ME ZIP CODE: 04103
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STATE OF MAINE | SERVICE CONTRACT

RIDERS

The following riders are hereby incorporated into this Contract and made part of it by
reference. (Riders A, B, and G are required. Check all others that apply.)

Funding Rider

Rider A — Scope of Work

Rider B — Terms and Conditions

[ Rider C - Exceptions

Rider D — USDA FNS Standard Terms & Conditions

Rider E — Payment and Reporting

Rider F — CSFP-Specific Federal Requirements

Rider G — Identification of Country in Which Contracted Work will be Performed

] Business Associate Agreement — Included at Department’s Discretion

] Other — Included at Department’s Discretion
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STATE OF MAINE | SERVICE CONTRACT

FUNDING RIDER

Internal Purposes Only

CODING: (Departments - Attach separate sheet as needed for additional coding.)

LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$ 42,000.00 | 013 01A |T950 | 02 |6401 | 2025CSFP 039302 2025
LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$ 42,000.00 | 013 O01A |T950 | 02 |6401 | 2025CSFP 039302 2026
FUNDING TOTAL.: $ 84,000

The sources of funds and compliance requirements for this Contract follow:

State General Fund
Dedicated/Special Revenue

Federal Funds

$ 84,000

$84,000 divided equally per quarter beginning 10/1/2024-12/31/2024. Half for the current fiscal year,
half for the next because an invoice for performance period of 4/1-6/30 will not be liquidated until the

next SFY.
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STATE OF MAINE | SERVICE CONTRACT

RIDER A: SCOPE OF WORK

TABLE OF CONTENTS

l. Acronyms

. Introduction/Overview
[I. Deliverables

V. Performance Measures
V. Reports

|. ACRONYMS/DEFINITIONS:

The following terms and acronyms shall have the meaning indicated below as referenced in
this Contract:

COMMONLY KNOWN ACRONYMS

AND DEPARTMENT ABBREVIATIONS
BAA Business Associate Agreement
Contract Formal and legal binding agreement
Department/DACF | State of Maine Department Entering into this Contract
Provider Organization providing services under this Contract
State State of Maine
FNS Usda’S Food and Nutrition Services branch
CFR Code of Federal Regulations

II. INTRODUCTION/OVERVIEW:
The purpose of this Contract is to provide food to food-insecure elderly through the Commaodity
Supplemental Food Program. Our goal is to accurately maintain and grow program to increase
access to nutritional food for our food-insecure, elderly Mainers. This contract aims to establish
a relationship between the state and provider to implement CSFP.

Ill. DELIVERABLES:
The Provider shall perform all services and maintain all standards and requirements for
services provided under this Contract in accordance with the below:

. Receive packages from distributing agency (Good Shepherd) monthly and
allocate accordingly to distribution sites.
. Provide nutritional education to CSFP participants.
. Put forth significant effort in program outreach to maximize access to new participants.
. Train and recruit new and existing volunteers to assist with program goals.
. Maintain a list of distribution sites within your region and make application contact

information available to the public, online.
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STATE OF MAINE | SERVICE CONTRACT

IV. PERFORMANCE MEASURES: The Provider must follow first-in-first-out (FIFO) for CSFP pre-
built boxes distribution and first-expires-first-out (FEFO) for the cheese. Adjusting monthly order
amounts to best reflect current demand and not have an excess or aging inventory will be a
measurement of success.

V. REPORTS: remove this section if not applicable to this Contract.
A. Required Reports

The Provider shall track and record all data/information necessary to complete the reports
listed in the table below:

Name of Report Description or Appendix #:
1. | Local Agency Monthly CSFP Monthly # of boxes distributed, and
Distributions next month’s box and cheese # orders
per site
2. | FNS-191 Supplemental Demographic Survey of CSFP
Participants who received boxes in April

B. Reporting Schedule for Above Listed Required Reports

The Provider shall submit all of the reports listed in the table below to the Department in
accordance with the deadlines established within the table:

Name of Period Captured by Due Date and/or Frequency:
Report: Report: (“Each (# days after each
year/quarter/month/week”) | year/quarter/month/week”)

1.| Local Agency Each month 15th of the preceding month.
Monthly CSFP Exceptions can be made but
Distributions late orders are not guaranteed

to be fulfilled.

2.| FNS-191 Each year in April July 15th

Supplemental

The Provider understands that the reports are due within the timeframes established and that
the Department will not make subsequent payment installments under this Contract until such
reports are received, reviewed and accepted.

The Provider further agrees to submit such other data and reports as may be requested by the
Agreement Administrator. The Provider shall submit all data and reports to the Agreement
Administrator listed in section “DEPARTMENT AND PROVIDER POINTS OF CONTACT” of this
Agreement.
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STATE OF MAINE | SERVICE CONTRACT

RIDER B: TERMS AND CONDITIONS

1. INVOICES AND PAYMENT. Department will pay the Provider as follows: Payment terms are net
30 days from the date the State receives an error-free invoice with all necessary and complete
supporting documents. Provider shall submit detailed invoices, itemizing all work performed
during the invoice period, including the dates of service, rates of pay, hours of work performed,
and any other information and/or documentation appropriate and sufficient to substantiate the
amount invoiced for payment by the State. All invoices must include the Department and
Advantage Contract numbers for this contract.

2. BENEFITS AND DEDUCTIONS. If the Provider is an individual, the Provider understands and
agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be
deducted by the Department, and for whom no retirement benefits, survivor benefit insurance,
group life insurance, vacation and sick leave, and similar benefits available to State employees
will accrue. The Provider further understands that annual information returns, as required by the
Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller
with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of
which will be furnished to the Provider for his/her Income Tax records.

3. INDEPENDENT CAPACITY. In the performance of this Contract, the parties hereto agree that the
Provider, and any agents and employees of the Provider, shall act in the capacity of an
independent contractor and not as officers or employees or agents of the State.

4. DEPARTMENT'S REPRESENTATIVE. The Contract Administrator shall be the Department's
representative during the period of this Contract. He/she has authority to curtail services if
necessary to ensure proper execution. He/she shall certify to the Department when payments
under the Contract are due and the amounts to be paid. He/she shall make decisions on all claims
of the Provider, subject to the approval of the Commissioner of the Department.

5. CHANGES IN THE WORK. The Department may order changes in the work, the Contract Amount
being adjusted accordingly. Any monetary adjustment or any substantive change in the work shall
be in the form of an amendment, signed by both parties and approved by the State Procurement
Review Committee. Said amendment must be effective prior to execution of the work.

6. SUB-AGREEMENTS. Unless provided for in this Contract, no arrangement shall be made by the
Provider with any other party for furnishing any of the services herein contracted for without the
consent and approval of the Contract Administrator. Any sub-agreement hereunder entered into
subsequent to the execution of this Contract must be annotated "approved” by the Contract
Administrator before it is reimbursable hereunder. This provision will not be taken as requiring the
approval of contracts of employment between the Provider and its employees assigned for
services thereunder.

7. SUBLETTING, ASSIGNMENT OR TRANSFER. The Provider shall not sublet, sell, transfer,
assign or otherwise dispose of this Contract or any portion thereof, or of its right, title or interest
therein, without written request to and written consent of the Contract Administrator. No
subcontracts or transfer of Contract shall in any case release the Provider of its liability under this
Contract.
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STATE OF MAINE | SERVICE CONTRACT

8. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this Contract, the Provider

agrees as follows:

a.

The Provider shall not discriminate against any employee or applicant for employment relating
to this Contract because of race, color, religious creed, sex, national origin, ancestry, age,
physical or mental disability, or sexual orientation, unless related to a bona fide occupational
gualification. The Provider shall take affirmative action to ensure that applicants are employed
and employees are treated during employment, without regard to their race, color, religion,
sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following: employment, upgrading,
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of
pay or other forms of compensation; and selection for training including apprenticeship. The
Provider agrees to post in conspicuous places available to employees and applicants for
employment notices setting forth the provisions of this nondiscrimination clause.

The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the
Provider relating to this Contract, state that all qualified applicants shall receive consideration
for employment without regard to race, color, religious creed, sex, national origin, ancestry,
age, physical or mental disability, or sexual orientation.

The Provider shall send to each labor union or representative of the workers with which it has
a collective bargaining Contract, or other Contract or understanding, whereby it is furnished
with labor for the performance of this Contract a notice to be provided by the contracting
agency, advising the said labor union or workers' representative of the Provider's commitment
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Provider shall inform the contracting Department’s Equal Employment Opportunity
Coordinator of any discrimination complaints brought to an external regulatory body (Maine
Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any
individual as well as any lawsuit regarding alleged discriminatory practice.

The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in
employment and in the provision of service to include accessibility and reasonable
accommodations for employees and clients.

Providers and subcontractors with Contracts in excess of $50,000 shall also pursue in good
faith affirmative action programs, which programs must conform with applicable state and
federal laws, rules and regulations.

The Provider shall cause the foregoing provisions to be inserted in any subcontract for any
work covered by this Contract so that such provisions shall be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

9. EMPLOYMENT AND PERSONNEL. The Provider shall not engage on a full-time, part-time or

other basis during the period of this Contract, any executive employee who participated in any
way in the solicitation, award or administration of this Agreement according to MRS Title 5 818-A,
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STATE OF MAINE | SERVICE CONTRACT

2 and in harmony with MRS Title 17 83104. Any contract made in violation of these sections is
void.

10.WARRANTY. The Provider warrants that it has not employed or contracted with any company or
person, other than for assistance with the normal study and preparation of a proposal, to solicit or
secure this Contract and that it has not paid, or agreed to pay, any company or person, other than
a bona fide employee working solely for the Provider, any fee, commission, percentage,
brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for
making this Contract. For breach or violation of this warranty, the Department shall have the right
to annul this Contract without liability or, in its discretion to otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift, or contingent fee.

11.ACCESS TO RECORDS. As a condition of accepting an Contract for services under this section,
a Provider must agree to treat all records, other than proprietary information, relating to personal
services work performed under the Contract as public records under the freedom of access laws
to the same extent as if the work were performed directly by the Department or agency. For the
purposes of this subsection, "proprietary information" means information that is a trade secret or
commercial or financial information, the disclosure of which would impair the competitive position
of the Provider and would make available information not otherwise publicly available. Information
relating to wages and benefits of the employees performing the personal services work under the
Contract and information concerning employee and Contract oversight and accountability
procedures and systems are not proprietary information. The Provider shall maintain all books,
documents, payrolls, papers, accounting records and other evidence pertaining to this Contract
and make such materials available at its offices at all reasonable times during the period of this
Contract and for such subsequent period as specified under Maine Uniform Accounting and
Auditing Practices for Community Agencies (MAAP) rules. The Provider shall allow inspection of
pertinent documents by the Department or any authorized representative of the State of Maine or
Federal Government, and shall furnish copies thereof, if requested. This subsection applies to
contracts, contract extensions and contract amendments executed on or after October 1, 2009.

12. TERMINATION. (a)The performance of work under the Contract may be terminated by the
Department whenever for any reason the Contract Administrator shall determine that such
termination is in the best interest of the Department. Any such termination shall be affected by
delivery to the Provider of a Notice of Termination specifying the date on which such termination
becomes effective. Upon such termination, the Department shall pay the Provider for work
performed by the Provider prior to the date of Notice of Termination. (b) Either party may
terminate this Agreement for cause by providing a written notice of termination stating the reason
for the termination. Upon receipt of the notice of termination, the defaulting party shall have fifteen
(15) business days to cure the default. If the default is of such a nature that it cannot be cured
within fifteen (15) business days, the defaulting party shall have such additional time, as the
parties may agree to, to cure the default, provided the defaulting party has taken steps to cure the
default with the initial 15 days.

13.GOVERNMENTAL REQUIREMENTS. The Provider warrants and represents that it will comply
with all governmental ordinances, laws and regulations.

14. GOVERNING LAW. This Contract shall be governed in all respects by the laws, statutes, and
regulations of the United States of America and of the State of Maine. Any legal proceeding
against the State regarding this Contract shall be brought in State of Maine administrative or
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STATE OF MAINE | SERVICE CONTRACT

judicial forums. The Provider consents to personal jurisdiction in the State of Maine.

15.STATE HELD HARMLESS. The Provider shall indemnify and hold harmless the Department and
its officers, agents, and employees from and against any and all third party claims, liabilities, and
costs, including reasonable attorney fees, for any or all injuries to persons or property or claims for
money damages, including claims for violation of intellectual property rights, arising from the
negligent acts or omissions of the Provider, its employees or agents, officers or Subcontractors in
the performance of work under this Agreement; provided, however, the Provider shall not be liable
for claims arising out of the negligent acts or omissions of the Department, or for actions taken in
reasonable reliance on written instructions of the Department.

16.NOTICE OF CLAIMS. The Provider shall give the Contract Administrator immediate notice in
writing of any legal action or suit filed that is related in any way to the Contract or which may affect
the performance of duties under the Contract, and prompt notice of any claim made against the
Provider by any subcontractor which may result in litigation related in any way to the Contract or
which may affect the performance of duties under the Contract.

17.APPROVAL. This Contract must have the approval of the State Controller and the State
Purchases Review Committee before it can be considered a valid, enforceable document.

18. INSURANCE. The Provider shall keep in force a liability policy issued by a company fully licensed
or designated as an eligible surplus line insurer to do business in this State by the Maine
Department of Professional & Financial Regulation, Bureau of Insurance, which policy includes
the activity to be covered by this Contract with adequate liability coverage to protect itself and the
Department from suits. Providers insured through a “risk retention group” insurer prior to July 1,
1991, may continue under that arrangement. Prior to or upon execution of this Contract, the
Provider shall furnish the Department with written or photocopied verification of the existence of
such liability insurance policy.

19.NON-APPROPRIATION. Notwithstanding any other provision of this Contract, if the State does
not receive sufficient funds to fund this Contract and other obligations of the State, if funds are de-
appropriated, or if the State does not receive legal authority to expend funds from the Maine State
Legislature or Maine courts, then the State is not obligated to make payment under this Contract.

20.SEVERABILITY. The invalidity or unenforceability of any particular provision, or part thereof, of
this Contract shall not affect the remainder of said provision or any other provisions, and this
Contract shall be construed in all respects as if such invalid or unenforceable provision or part
thereof had been omitted.

21.ORDER OF PRECEDENCE. In the event of a conflict between the documents comprising this
Agreement, the Order of Precedence shall be:

Rider C Exceptions

Rider B Terms and Conditions

Rider A Scope of Work

Funding Rider

Rider D Included at Department's Discretion
Rider E Included at Department's Discretion
Rider F Included at Department's Discretion
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STATE OF MAINE | SERVICE CONTRACT

Rider G Identification of Country in which contracted work will be performed
Business Associate Agreement included at Department's Discretion
Other Included at Department's Discretion

22.FORCE MAJEURE. The performance of an obligation by either party shall be excused in the
event that performance of that obligation is prevented by an act of God, act of war, riot, fire,
explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials,
change in law, court order, national defense requirement, or strike or labor dispute, provided that
any such event and the delay caused thereby is beyond the control of, and could not reasonably
be avoided by, that party.

23.SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of
set-off. These rights shall include, but not be limited to, the State’s option to withhold for the
purposes of set-off any monies due to the Provider under this Contract up to any amounts due
and owing to the State with regard to this Contract, any other Contract, any other Contract with
any State department or agency, including any Contract for a term commencing prior to the term
of this Contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal State practices including, in cases
of set-off pursuant to an audit, the finalization of such audit by the State agency, its
representatives, or the State Controller.

24.ENTIRE CONTRACT. This document contains the entire Contract of the parties, and neither party
shall be bound by any statement or representation not contained herein. No waiver shall be
deemed to have been made by any of the parties unless expressed in writing and signed by the
waiving party. The parties expressly agree that they shall not assert in any action relating to the
Contract that any implied waiver occurred between the parties, which is not expressed in writing.
The failure of any party to insist in any one or more instances upon strict performance of any of
the terms or provisions of the Contract, or to exercise an option or election under the Contract,
shall not be construed as a waiver or relinquishment for the future of such terms, provisions,
option or election, but the same shall continue in full force and effect, and no waiver by any party
of any one or more of its rights or remedies under the Contract shall be deemed to be a waiver of
any prior or subsequent rights or remedy under the Contract or at law.

25.AMENDMENT. No changes, modifications, or amendments in the terms and conditions of this
Contract shall be effective unless reduced to writing, numbered and signed by the duly authorized
representative of the State and Provider.

26.DEBARMENT, PERFORMANCE, AND NON-COLLUSION CERTIFICATION. By signing this
Contract, the Provider certifies to the best of Provider’'s knowledge and belief that the
aforementioned organization, its principals and any subcontractors named in this Contract:

a. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or
voluntarily excluded from bidding or working on contracts issued by any governmental agency.

b. Have not within three years of submitting the proposal for this contract been convicted of or
had a civil judgment rendered against them for:
i. Fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a federal, state or local government transaction or contract.
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STATE OF MAINE | SERVICE CONTRACT

ii. Violating Federal or State antitrust statutes or committing embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

iv. Have not within a three (3) year period preceding this proposal had one or more federal,
state or local government transactions terminated for cause or default.

c. Have not entered into a prior understanding, agreement, or connection with any corporation,
firm, or person submitting a response for the same materials, supplies, equipment, or services
and this proposal is in all respects fair and without collusion or fraud. The above-mentioned
entities understand and agree that collusive bidding is a violation of state and federal law and
can result in fines, prison sentences, and civil damage awards.

27.CYBERSECURITY AND PROHIBITED TECHNOLOGIES. The Provider certifies to the best of
Provider's knowledge and belief that the aforementioned organization, its principals and any
subcontractors named in this Contract:

a. is not a foreign adversary business entity, https://www.maine.gov/oit/prohibited-technologies,
Title 5 MRSA 82021 (3); and

b. is not on the list of prohibited companies or does not obtain or purchase any information or
communications technology or services included on the list of prohibited information and
communications technology and services https://www.maine.gov/oit/prohibited-
technologies, Title 5 MRSA §2030-B.

A person who knowingly signs this contract, in violation of this section, commits a civil violation
for which a fine may be adjudged in an amount that is twice the amount of this contract or
$250,000, whichever is greater, (Title 5, §2030-A).
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RIDER C: EXCEPTIONS

N/A
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RIDER D: FNS Grant Terms and Conditions

FOOD & NUTRITION SERVICE

STANDARD TERMS AND CONDITIONS

STANDARD TERMS OF THE AWARD

1. Funding: The Agency will provide funds to the Recipient in the amount stated on the
Grant/Cooperative Agreement Form FNS-529, Box 11, and as specified in the grant
award letter, for use in accordance with this agreement. Funds will be provided at the
Agency'’s discretion through the Letter of Credit, Reimbursement, or in advance of need,
upon receipt of a properly executed Grant/Cooperative Agreement Form FNS-529.

2. Performance Period: The period of performance for this project is listed on the
Grant/Cooperative Agreement Form FNS-529, Box 20 and 21. The Recipient may only
incur allowable costs during the period of performance. Any pre-award costs incurred
prior to the period of performance must be approved in writing by the Agency. To
maintain effective internal control over funds, the Recipient shall only withdraw funds for
expenses incurred or anticipated within the period of performance. Should the Recipient
need to withdraw funds earlier in anticipation of costs incurred in the first month of the
period of performance they may do so as long as the draw is timely, i.e., minimal time
elapses between the draw and expenditure.

All funds must be obligated and all program activities under the agreement (other than
activities related to the close out of the agreement) must be completed by the Expiration
Date listed on the Grant/Cooperative Agreement Form FNS-529, Box 21. The closeout
of the agreement must occur within 120 days of the expiration date, and all obligations
incurred under the agreement must be liquidated by this date.

3. Amendments/Revisions and Budget Changes: The Recipient may request an
amendment or revision to the agreement, including the proposal, in writing at any time
during the duration of the agreement. Prior approval is required for any revision of the
scope or objectives of the project (regardless of whether there is an associated budget
revision); changes in key personnel, such as the project director; disengagement from
the project for more than three months (or a 25 percent reduction in time devoted to the
project) by the project director; transfer of funds budgeted for participant support costs;
the subawarding, transferring or contracting of any work (unless approved in the
submitted application package); or changes to budget line cost/expenditure. All
amendments or revision must be submitted in writing to the Agency Contact listed on
the Grant/Cooperative Agreement Form FNS-529, box 7.

The Recipient may transfer costs within the approved direct cost categories to meet
unanticipated requirements. However, as required in 2 CFR 200.308(f) the Agency
requires that prior approval be obtained for any budget revision that involves a shift of
funds among line-items in excess of 10% of the total approved grant budget. Such
revisions must be submitted in writing with a revised budget in the same format as the
original budget. All other requirements within 2 CFR 200.308 shall also apply.

The Recipient must include justification with any proposed amendment/revision and
budget changes. All requests for changes must be made at least 10 calendar days before
the end of the grant period. Any request received after this time will not be considered.
4. Non-agreement funds: The Recipient may seek and apply for funds from other sources
in support of the mission of the agreement.

REPORTING

5. Quarterly and Final Progress Reports: Unless otherwise approved, the
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OMB-approved FNS-908 Performance Progress reports must be received by Agency
within 30 days following the end of each Federal fiscal quarter period. These reports
should cover the preceding quarterly period of activity. A final report identifying the
accomplishments and results of the project is due no later than 120 calendar days after
the period of performance end date.

As aforenoted, unless otherwise approved, the Recipient must use the standardized
FNS-908 Performance Progress Report attached to these Terms and Conditions for all
Progress Reports. FNS-908 Performance Progress Report Program Activities should
include objectives, activities, and indicators which are specific to this grant. Please be
sure to use the correct FNS-908 and associated Program Activities when reporting
program performance for this grant. When reporting program performance, the Recipient
should relate financial data and accomplishments to performance goals and objectives of
the award. When completing the FNS-908 Performance Progress Report, the Recipient
will be giving consideration to the following information:

[ Goals/objectives and the activities performed in support of these

goals/objectives;

[ A narrative description of project progress comparing actual accomplishments

to the objectives, tasks completed, and roadblocks or problems;

[ Reasons why goals and objectives were not met, if appropriate, particularly at
predefined go/no-go decision points, and justification of decision to proceed;

[ Budget impact and/or cost information to demonstrate cost effective practices
associated within the reporting period;

[ Key activities planned for the next report period or a final accomplishment

statement if the project has been completed;

[ Findings or activities which may require changes in schedules,

accomplishments, or costs, particularly those changes which may impact the
Recipient’s ability to utilize grant funds within the specified time period;

) Other pertinent information including, when appropriate, analysis and

explanation of cost overruns; and

1 Any unique aspects that you would like to share.

The Recipient must immediately report any problems, delays, or adverse conditions that
impair the Recipient’s ability to meet the grant/cooperative agreement objectives. The
notification must include information on action taken or contemplated in response to the
problem and any assistance needed to resolve the situation.

All materials developed with funding from this agreement must be submitted in an
electronic format (preferably Microsoft Word). The Recipient is strongly encouraged to
submit Progress Reports via electronic mail to the Grants Officer listed on the FNS-529.
If the Recipient wishes to send a hard copy, an original shall be sent to the address listed
on the Grant/Cooperative Agreement Form FNS-529, box 18.

6. Financial Status Reports: The Recipient is required to electronically enter the quarterly
and final financial status report (SF-425) into the FNS, Food Programs Reporting
System (FPRS). Detailed FPRS enrollment instructions are provided at:
https://fprs.fns.usda.gov/. This report must be entered within 30 days after the close of
each quarter. The Final Financial Report must be entered into FPRS within 120 days of
the expiration of this agreement. This report must also be certified by the Recipient’s
chief fiscal officer or an officer of comparable rank.

REGULATORY AND STATUTORY REQUIREMENTS

7. Office of Management and Budget (OMB) Guidance: This Federal financial
assistance award is subject to rules and regulations related to the Recipient’'s
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organizational entity type as noted below.

Government-wide Regulations

[

2 CFR Part 25: “Universal Identifier and System for Award Management”

0 2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”
12 CFR Part 175: “Award Term for Trafficking in Persons”

[ 2 CFR Part 180: “OMB Guidelines to Agencies on Government-wide Debarment and
Suspension (Non-Procurement)”

[0 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[0 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[0 2 CFR Part 415: “General Program Administrative Regulations”

(12 CFR Part 416: “General Program Administrative Regulations for Grants and
Cooperative Agreements to State and Local Governments”

[ 2 CFR Part 417: “Non-Procurement Debarment and Suspension”

[ 2 CFR Part 418 “New Restrictions on Lobbying”

[ 2 CFR Part 421: “Requirements for Drug-Free Workplace (Financial Assistance)”
0 7 CFR Part 3: “Debt Management”

17 CFR Part 16: “Equal Opportunity for Religious Organizations”

[0 41 U.S.C. Section 22 “Interest of Member of Congress”

1 Privacy Act. The Cooperator/Grantee shall follow the rules and procedures of disclosure
set forth in the Privacy Act of 1974, 5 U.S.C. 552a, and implementing regulations and
policies, with respect to systems of records determined to be subject to the Privacy Act.
O Freedom of Information Act (FOIA). Public access to Federal Financial Assistance
records shall not be limited, except when such records must be kept confidential and
would have been excepted from disclosure pursuant to the “Freedom of Information”
regulation (5 U.S.C. 552)

PROPERTY STANDARDS

8. Insurance Coverage: The Recipient must provide the equivalent insurance coverage for
real property and equipment acquired or improved with Federal funds.

9. Intangible Property:

a. The Recipient may copyright any work that is subject to copyright and was
developed, or for which ownership was acquired, under the award (41 CFR 105-
72.406). The Agency reserves a royalty-free, nonexclusive, and irrevocable right to
reproduce, publish or otherwise use the work for “federal purposes” and to

authorize others to do so. Federal purposes” include the use of award products in
activities or programs undertaken by the Agency, in response to a governmental
request, or as otherwise required by federal law. The Agency may request copies of
an award product for not-for-profit use. These copies will be provided at the cost of
reproduction and shipping, and no royalties or other fees will be charged.

However, the Agency’s use of copyrighted materials is not intended to interfere

with or disadvantage the recipient or assignee in the sale and distribution of the
award product.” The Recipient is subject to applicable regulations governing

patents and inventions, including governmentwide regulations issued by the
Department of Commerce at 37 CFR P401.

b. The Agency has the right to:

1. Obtain, reproduce, publish or otherwise use the data first produced under an
award; and
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2. Authorize others to receive, reproduce, publish, or otherwise use such data for
Federal purposes.

c. In addition, in response to a Freedom of Information Act (FOIA) request for
research data relating to published research findings produced under an award that
were used by the Federal Government in developing an agency action that has the
force and effect of law, the Agency must request, and the recipient shall provide
within a reasonable time, the research data so that they can be made available to

the public through the procedures established under the FOIA. If the Agency

obtains the research data solely in response to a FOIA request, the Agency may
charge the requester a reasonable fee equaling the full incremental cost of

obtaining the research data. This fee should reflect costs incurred by the Agency,

the recipient, and applicable sub-recipients. This fee is in addition to any fees the
agency may assess under the FOIA (5 U.S.C. 552(a)(4)(A)).

d. As defined in 2 CFR 200.315, title to intangible property (see definition for
Intangible property in 2 CFR 200.1) acquired under an award or sub-award vests
upon acquisition in the Recipient. The Recipient must use that property for the
originally authorized purpose and must not encumber the property without Agency
approval. The Agency reserves the right to determine the disposition of the

intangible property when it is no longer needed for the originally authorized

purpose.

10. Federally-owned and exempt property: Title to federally-owned property remains
vested in the Federal entity. The Recipient must submit annually an inventory listing
of federally-owned property in its custody to the Agency. Upon completion of the
project, or when the property is no longer needed, the recipient must contact the
Agency for instruction on utilization or disposition (2 CFR 200.312).

11. Equipment: Equipment is defined as tangible, nonexpendable personal property
having a useful life of more than one year and an acquisition cost of $5,000 or more
per unit. The purchase of equipment not included in the approved project budget is
allowable only if it is specifically approved beforehand by the Agency and there is
documentation to support that the purchase is necessary and reasonable to carry out
project activities.

Equipment records must be maintained that include the description of the equipment,
the serial number or other identification number, the source of funding for the
equipment (including the Federal Award Identification Number, or FAIN), the title
holder, the acquisition date, the percentage of Federal participation in the project costs
for the Federal award under which the equipment was acquired, the location, use, and
condition of the equipment, and any ultimate disposition data including the date of
disposal and the sale price of the equipment. A physical inventory of the equipment
must be taken, and the results reconciled with the equipment records every two years
or at the grant close out, based on which of these occurs first. A Tangible Personal
Property Report, SF-428, 428B, and 428S, must be submitted at award close-out to
report the status of the equipment. The Recipient will follow the Agency’s equipment
disposition guidance and procedures as defined in 2 CFR 200.312.

12. Sub-recipient compliance: The Recipient will ensure that sub-recipients are in
compliance with applicable Federal administrative requirements and cost principles. No
funds shall be provided to an eligible collaborator or contractor before such an agreement
is signed by all parties.

PROCUREMENT STANDARDS

The recipient will adhere to all procurement standards, including those listed below, if
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applicable, as found in 2 CFR 200.318 through 2 CFR 200.323, however, State
recipients will comply with 2 CFR 200.317. When procuring property and services
under a Federal award, a State must follow the same policies and procedures used for
procurements from its non-Federal funds.

General procurement standards: The non-Federal entity must use its own
documented procurement procedures, which reflect applicable State and local laws and
regulations provided that procurements conform to applicable Federal law and the
standards identified in this section. The Recipient must maintain oversight over
contractors to ensure performance in accordance with the terms, conditions and
specifications of their contracts or purchase orders, including written performance
standards of its employees engaged in the selection, award and administration of
contracts. The non-Federal entity must award contracts only to responsible contractors
possessing the ability to perform successfully under the terms and conditions of a
proposed procurement. In accordance with 2 CFR 200.318(j)(1), the non-Federal
entity may only use time and material type contracts after a determination that no other
contract is suitable and if the contract includes a ceiling that the contractor exceeds at
its own risk.

Buy America Preference in Federal Financial Assistance Programs for
Infrastructure

A. In accordance with Build America, Buy America Act, Pub. L. No. 117-58, 8§ 70901-
52. Section 70914; recipients of an award of Federal financial assistance from a
programl for infrastructure are hereby notified that none of the funds provided under
this award may be used for a project for infrastructure unless:

1) all iron and steel used in the project are produced in the United States--this means
all manufacturing processes, from the initial melting stage through the application

of coatings, occurred in the United States;

2) all manufactured products used in the project are produced in the United
States—this means the manufactured product was manufactured in the United

States; and the cost of the components of the manufactured product that are

mined, produced, or manufactured in the United States is greater than 55 percent

of the total cost of all components of the manufactured product, unless another
standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation;

and

3) all construction materials are manufactured in the United States—this means that

all manufacturing processes for the construction material occurred in the United
States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. (See definitions
1 Federal financial assistance program for infrastructure includes any program under which an award
may be issued

for an infrastructure project, regardless of whether infrastructure is the primary purpose of the award.
Refer to

definitions in section (B) for more information.

below) As such, it does not apply to tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and removed at or before the completion of
the infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that are
used at or within the finished infrastructure project but are not an integral part of the
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structure or permanently affixed to the infrastructure project.

B) Compliance

1) All grant recipients and sub-recipients are responsible for documenting compliance
with the Buy American Preference requirements set forth above. Grant recipients
and sub-recipients may utilize documentation such as product labels indicating
country of origin, statements from manufacturers, vendors or suppliers certifying
that items being sold/purchased meet the Buy American Preference for
Infrastructure requirements, and/or any other type of documentation that would
demonstrate compliance.

2) Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must obtain the appropriate certification of
compliance from their contractors, manufacturers, vendors, or suppliers. If this
certification cannot be obtained, a waiver request must be pursued using the
process outlined below.

3) Applicable infrastructure costs that are unable to be certified as compliant with the
Buy American Preference requirements for Infrastructure and have no approved
FNS waiver may be disallowed by the awarding agency.

C) Reporting Requirements

1) Please note, there are no specific reporting requirements related to the Buy
America Preference in Federal Financial Assistance Programs for Infrastructure
conditions listed in this section. However, in accordance with 2 CFR 200.334;
Retention Requirements for Records, all related records must be maintained for a
period of three years from the date of submission of the final expenditure report or
audit and the Grantee will be required to provide this information to FNS within 30
days of request.

D) Definitions

1) “Construction materials” includes an article, material, or supply—other than an
item of primarily iron or steel; a manufactured product; cement and cementitious
materials; excluding aggregates such as stone, sand, or gravel; or aggregate
binding agents or additives—that is or consists primarily of:

1 non-ferrous metals;

[ plastic and polymer-based products (including polyvinylchloride,

composite building materials, and polymers used in fiber optic cables);

[ glass (including optic glass);

U lumber; or

O drywall.

2) “Domestic content procurement preference” means all iron and steel used in the
project are produced in the United States; the manufactured products used in the
project are produced in the United States; or the construction materials used in the
project are produced in the United States.

3) “Infrastructure” includes, at a minimum, the structures, facilities, and equipment
for, in the United States, roads, highways, and bridges; public transportation; dams,
ports, harbors, and other maritime facilities; intercity passenger and freight
railroads; freight and intermodal facilities; airports; water systems, including
drinking water and wastewater systems; electrical transmission facilities and
systems; utilities; broadband infrastructure; and buildings and real property.
Infrastructure includes facilities that generate, transport, and distribute energy.

4) “Project” means the construction, alteration, maintenance, or repair of
infrastructure in the United States.
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Waiver Requests to Buy America Preference in Federal Financial Assistance
Programs for Infrastructure Requirements

A. In situations where the grantee determines that one of the following exceptions
applies, the grantee may submit to FNS a waiver to the application of Buy American
Preference for their infrastructure costs:

(1) applying the domestic content procurement preference would be inconsistent

with the public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of a
satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by more
than 25 percent.

B) A written request to waive the application of the domestic content procurement
preference must be submitted to FNS at, sm.fn.fm-grantpolicy@usda.gov, and must
include the following in the title of the email: “(Title of Grant) — Buy American
Preference Waiver Request”. Please also use the following suggested format with the
waiver exception request:

[ Exception being requested (#1-#3 listed above in section A) along with a brief
narrative explaining the need for the waiver request.

O Include a section with specific information that supports the exception being
requested.

) Attach any supporting documentation such as estimates, invoices, receipts,

letters of support, and/or any other documentation that would support the

exception requested.

Waiver requests will be decided on a case-by-case basis. FNS will be responsible for
seeking public comment of no less than 30 days on General Applicability waiver (#1)
requests, while all other waiver requests (#2-#3) are subject to a minimum 15-day public
comment period. All waiver requests will be posted for public comment at
https://www.usda.gov/ocfo/federal-financial-assistancepolicy/
USDABuyAmericaWaiver. Additionally, all waivers must be reviewed by the

Made in America Office before a final decision is provided. The Made in American
Office will notify FNS of its determination. The decision provided is final and there is no
further appeal process.

There may be instances where an award qualifies, in whole or in part, for an existing
approved USDA-wide waiver described at https://www.usda.gov/ocfo/federal-financialassistance-
policy/USDABuyAmericaWaiver. This website provides information on the

currently approved Buy American for Infrastructure Waivers for De Minimis, Small
Grants and Minor Components. These waivers are separate and distinct from the waivers
and accompanying waiver request process listed in (A) and (B) above.

A general description of the existing waivers can be found below:

1) The De Minimis Waiver sets a threshold of 5% of project costs up to a maximum of
$1,000,000. This waiver applies to infrastructure project purchases below a de
minimis threshold. For example, if a recipient’s award is $1,000,000, up to $50,000 in
infrastructure costs would be exempt from the Buy American for Infrastructure
requirements.

2) The Small Grants Waiver applies to awards with total federal funding below the
Simplified Acquisition Threshold, which is currently set at $250,000. Any grant with
total funding below $250,000 would be exempt from the Buy American for
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Infrastructure requirements.

3) The Minor Components Waiver allows for minor deviations for miscellaneous minor
components within iron and steel products in a project when there is no domestic
component available. This waiver allows recipients of USDA funds to use nondomestically
produced miscellaneous minor component comprising no more than 5%

of the total material cost of an otherwise domestically produced iron and steel product
to be used. The recipient is expected to provide analysis that the awarding agency and
staff office will need to verify and validate.

Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must provide the awarding agency with advanced
notification of their intent to utilize an existing USDA Buy American for

Infrastructure Waiver. The grant recipient or sub-recipient must receive concurrence
from their awarding agency prior to proceeding with utilizing the USDA Buy

American for Infrastructure Waivers. Notifications must be sent to sm.fn.fmgrantpolicy@
usda.gov, and a final concurrence or denial will be provided within 15

days or receipt. The response provided is final and there is no further appeal process.
13. Competition: All procurement transactions must be conducted in a manner providing
full and open competition consistent with 2 CFR 200.319.

14. Suspension/Debarment: The Recipient agrees to ensure that all sub-recipients are
neither excluded nor disqualified under the Suspension and Debarment rules found at

2 CFR Part 180 and 2 CFR Part 417 by doing any one of the following:

a. Checking the System for Awards Management (SAM) to determine if the

applicant or Recipient has been debarred or suspended. This information can

be found at https://www.sam.gov/

b. Collecting a certification that the entity is neither excluded nor disqualified.

Because a Federal certification form is no longer available, the Recipient or
sub-Recipient electing this must devise its own.

c. Including a clause to this effect in the sub-recipient agreement and in any
procurement contract expected to equal or exceed $25,000, awarded by the

Recipient or a sub-recipient within any agreements.

15. Civil Rights:

Assurance of Civil Rights Compliance for WIC, Food Distribution Programs and
FDPIR:

The Grantee hereby agrees that it will comply with Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.), Title IX of the Education Amendments of 1972 (20
U.S.C. 1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); Title Il and Title IIl of the
Americans with Disabilities Act (ADA) of 1990 as amended by the ADA Amendment
Act of 2008 (42 U.S.C. 12131-12189) as implemented by Department of Justice
regulations at (28 CFR Parts 35 and 36); Executive Order 13166, "Improving Access

to Services for Persons with Limited English Proficiency.” (August 11, 2000), all
provisions required by the implementing regulations of the U.S. Department of
Agriculture (7 CFR Part 15 et seq); and FNS directives and guidelines to the effect that
no person shall, on the ground of race, color, national origin, age, sex, or disability, be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity for which the Agency receives Federal
financial assistance from FNS; and hereby gives assurance that it will immediately

take measures necessary to effectuate this agreement. By providing this assurance, the
Grantee agrees to compile data, maintain records and submit records and reports as
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required to permit effective enforcement of the nondiscrimination laws, and to permit
Department personnel during normal working hours to review and copy such records,
books and accounts, access such facilities, and interview such personnel as needed to
ascertain compliance with the non-discrimination laws. If there are any violations of

this assurance, the Department of Agriculture shall have the right to seek judicial
enforcement of this assurance. This assurance is given in consideration of and for the
purpose of obtaining any and all Federal financial assistance, grants, and loans of
Federal funds, reimbursable expenditures, grant, or donation of Federal property and
interest in property, the detail of Federal personnel, the sale and lease of, and the
permission to use Federal property or interest in such property or the furnishing of
services without consideration or at a nominal consideration, or at a consideration that

is reduced for the purpose of assisting the recipient, or in recognition of the public
interest to be served by such sale, lease, or furnishing of services to the recipient, or
any improvements made with Federal financial assistance extended to the Program
applicant by USDA. This includes any Federal agreement, arrangement, or other
contract that has as one of its purposes the provision of cash assistance for the
purchase of food, and cash assistance for purchase or rental of food service equipment
or any other financial assistance extended in reliance on the representations and
agreements made in this assurance. This assurance is binding on the Grantee, its
successors, transferees, and assignees as long as it receives assistance or retains
possession of any assistance from the Department.

RECORD RETENTION AND ACCESS

16. Evaluation and Access to Records: The Recipient will cooperate with any evaluation
of the program by providing the Agency requested data and access to records. The
Recipient will cooperate with any, as needed, on-site financial and/or technical reviews
and audits at any time during the term of the agreement. In addition, the Recipient shall
make all records pertaining to activities under the grant available for audit purposes. The
Recipient will require any sub-recipient or contractors to comply with the requirements

of this agreement and ensure that the Agency has access to any sub-recipient or
contractors for purposes of evaluating, monitoring or reviewing other operations or
records as they relate to this grant. When entering into a sub-award, the Recipient shall
ensure that the sub-recipient agreement contains any clause required by Federal Statute
or Executive Order and their implementing regulations. Records pertaining to this grant
shall be retained by the Recipient for a period of three years from the date of the
submission of the annual financial status report, as required under 2 CFR 200.334.
NONCOMPLIANCE AND TERMINATION

17. Noncompliance: As provided in 2 CFR 200.340, the Agency may unilaterally terminate
this grant agreement or recover, withhold, or disallow costs of up to 100 percent of the
funds made available under the agreement if the Recipient fails to comply with any term
of the agreement. The Agency will consider failure to comply with the reporting
requirements of this agreement to be a material failure to comply with the
agreement and a basis for termination. If the Agency decides to take action against
the Recipient for noncompliance under this agreement, the Agency will provide the
recipient written notice of the basis for its determination.

In the event that an award is suspended and corrective action is not taken within 90 days
of the suspension effective date, the Agency may issue a notice of termination. No costs
that are incurred during the suspension period or after the effective date of termination
will be allowable, except those that are specifically authorized by the suspension or
termination notice or those that, in the opinion of the Agency, could not have been
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reasonably avoided.

Within 30 days of the termination date, the Recipient shall furnish to the Agency a
summary of progress achieved under the award, an itemized accounting of charges
incurred against award funds and cost sharing prior to the effective date of the
suspension or termination, and a separate accounting and justification for any costs that
may have been incurred after this date.

OTHER REQUIREMENTS

18. USDA/FNS acknowledgement: Unless otherwise advised by the Agency, the
Recipient will acknowledge the support of USDA FNS whenever publicizing the work
under this grant. To this end, the Recipient must include in any publication resulting
from work performed under this grant an acknowledgment in substantially the form set
below:

“This project has been funded at least in part with Federal funds from the U.S.
Department of Agriculture. The contents of this publication do not necessarily

reflect the view or policies of the U.S. Department of Agriculture, nor does

mention of trade names, commercial products, or organizations imply

endorsement by the U.S. Government.”

19. Liabilities: The Recipient may not seek any financial recourse from the Agency as a
result of any liabilities the Recipient may incur for bodily injury or personal property
damage resulting from negligent acts, errors, or omissions of the Recipient, their
officers, agents or employees, or if applicable its sub-Recipients or their officers,

agents, or employees, in performing this agreement. Liabilities of the United States

are governed by the Federal Tort Claims Act, 28 U.S.C. 2671 et seq.

20. Privacy Act Policy: The USDA Food and Nutrition Service does not collect any
personal identifiable information without explicit consent. To view the Agency’s

Privacy Act Statement, visit: https://www.fns.usda.gov/privacy-policy.

21. Program Income: Program income is money that is earned or received by a Recipient
or a sub-Recipient from the activities supported by award funds or from products
resulting from award activities. It includes, but is not limited to, income from fees for
services performed and from the sale of items produced under an award; usage or
rental fees for equipment or property acquired under an award; admission fees;
broadcast or distribution rights; and license fees and royalties on patents and
copyrights. The Federal share of program income is determined by the percentage of
total project costs that are supported by the Agency.

Income Earned During the Award Period: The Federal share of program income
earned during the award period shall be retained by the Recipient and, unless the award
specifies how such income will be used, the Recipient must use it in the following way:

It may be added to the existing project funding to cover increased costs of the project.

A report of program income earned during the award period must be submitted with the
final Federal Financial Report whenever program income is earned during the award
period or when the terms and conditions of the award specifically require such a report.
The report shall indicate the total amount of program income that was earned and how it
was used.

If income is to be returned to the Agency, the grantee should utilize the ASAP.gov
System. If a check must be submitted, the check should be made payable to the Food and
Nutrition Service (FNS) and identified as program income must be submitted to the
Accounting Division at the following address:

USDA Food and Nutrition Service

ATTN: Accounting Division

Page 23 of 40





Docusign Envelope ID: F93CB31A-86AA-4A92-91E3-E7313D866D12

STATE OF MAINE | SERVICE CONTRACT

P.O. Box 979027

St. Louis, MO 61397-9000

All checks must include: Project Fiscal Year, Agency Name, and GAD Number.
Checks lacking the above information will be returned to the grantee.

Whenever possible, the grantee will return any unobligated funding to the Agency via
the ASAP.gov account. The grantee will minimize any transactions utilizing
physical checks.

The grantee will draw only those funds needed for to pay for expenditures. The draws
for these expenditures will occur no more than 3 days in advance of need
whenever possible.

POST CLOSEOUT ADJUSTMENTS AND COLLECTIONS

22. Post-closeout adjustments: If the Recipient needs to return funds at the end of the
grant period, the Recipient shall log in to their ASAP account and conduct a book
adjustment to return the funds electronically. ASAP is only accessible to those with an
ASAP login, so the Recipient will need to contact the ASAP help desk directly at
https://fiscal.treasury.gov/asap/contact.html if assistance is needed. The closeout of a
Federal award does not affect:

1 The right of the Agency to disallow costs and recover funds on the basis of an

audit or later review;

1 The obligation of a Recipient to return funds as a result of later cost

adjustments;

1 Audit requirements;

[ Property management and disposition requirements; and

1 Record retention requirements.

23. Collections: Any funds paid in excess of the amount in which the non-Federal entity is
finally determined to be entitled will constitute a debt to the Federal Government. If

these funds are not repaid within 90 days, the Agency may: make an administrative

offset; withhold advance payments or take other necessary actions. In addition,

interest will accrue on this overdue debt in accordance with the Federal Claims

Collections Standards (31 CFR 900 through 999).

24. FEDERAL FUNDING ACCOUNTABILITY & TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS

All federal grants 30,000 and over are subject to FFATA reporting. All sub-award data and the executive

compensation of sub-awardees (when certain criteria is met) is required for all new federal grants

$25,000 or over that contain sub-awards of $30,000 or more and were issued on or after 10/01/2010.

2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”

x Check if FFATA reporting is required for this sub-award. If checked, both parties
must provide the following information:

Completed by DACF:

Provider Name: Wayside Food Programs

Amount of Agreement: $84,000.00

Funding Agency: USDA, Food & Nutrition Service
CFDA: 10.565

Program Source (Treasury
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Account Symbol (TAS):

Award Title: Commodity Supplemental Food Program
Location of Provider: Portland, ME
Place of Performance: Maine

UEI# (required):

Total Compensation and names of top 5 executives (only applicable if more than 80% of annual gross
revenues are from the Federal government and those revenues are greater than $25M annually and
compensation information is not already available through Securities and Exchange Commission
(SEC) reporting).

X] Check if not applicable

Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Authorized Provider Signature (required): [—M‘”"? Lwdinsii 9/21/2024

The Provider must report any changes in circumstances affecting the information submitted by the
provider pursuant to this paragraph or affecting the provider’s obligation to submit compensation
information pursuant to this paragraph. Failure to provide this information, or to notify of any changes
in information, shall be grounds for the termination of this contract, either for cause or by default.
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Vendor Name:

PO #: Date:

Certification Regarding
Debarment, Suspension and Other Responsibility Matters

Primary covered Transactions

This Certification is required by the Regulations implementing Executive Order 12549, Debarment and Suspension, 29 CFR
Part 98, Section 98.510, Participants’ Responsibilities. The Regulations were published as Part VII of the May 26, 1988
Federal Reqister (pages 19160-19211).

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ATTACHED INSTRUCTIONS WHICH ARE AN

INTEGRAL PART OF THE CERTIFICATION)

1. The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction,
violation of Federal or State anti-trust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph 1.b of this Certification;
and

Have not within a three-year period preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.
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2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

Mary zwolinski Executive Director

Name and Title, Authorized Representative

[—ﬂ;;;s';;ouwsu 9/21/2024

Signature
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Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the
Certification set out below.

2. The inability of a person to provide the Certification required below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the Certification set out below. The Certification or explanation
will be considered in connection with the Maine Department of Agriculture, Conservation and
Forestry determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a Certification or an explanation shall disqualify such person from
participation in this transaction.

3. The Certification in this clause is material representation of fact upon which reliance was placed
when the Maine Department of Agriculture, Conservation and Forestry determined to enter into this
transaction. If it is later determined that the prospective primary participant knowingly rendered an
erroneous Certification, in addition to other remedies available to the Federal Government, the
Maine Department of Agriculture, Conservation and Forestry may terminate this transaction for
cause of default.

4. The prospective primary participant shall provide immediate written notice to the Maine Department
of Agriculture, Conservation and Forestry if at any time the prospective primary participant learns
its Certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered
transaction”, “participant”, “person”, “primary covered transaction”, “principal®’, “proposal”’, and
“voluntarily excluded”, as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. You may contact the Maine
Department of Agriculture, Conservation and Forestry for assistance in obtaining a copy of these
regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the Maine Department of
Agriculture, Conservation and Forestry.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions” provided by the Maine Department of Agriculture, Conservation
and Forestry, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

8. A patrticipant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded

Page 28 of 40





Docusign Envelope ID: F93CB31A-86AA-4A92-91E3-E7313D866D12

STATE OF MAINE | SERVICE CONTRACT

from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Lists of Parties Excluded from Procurement or
Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10.Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the Maine Department of
Agriculture, Conservation and Forestry may terminate this transaction for cause or default.
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CERTIFICATION REGARDING COMPLIANCE WITH FEDERAL AUDIT REQUIREMENTS

CFDA name: Commodity Supplemental Food Program CFDA number: 10.565
Compliance is required by:

AUDIT REQUIREMENTS
Federal regulations stipulate that an audit is required for any subgrantee expensing more
than $750,000 in funds from all federal sources within a fiscal. Provider agrees to comply
with this requirement. If an audit is necessary, Provider agrees to meet the audit
requirements of that section and to submit a copy of the audit report to the Department. This
audit report may be part of the organization’s annual audit. In that event, the portion(s) of the
audit report relating to the Project shall be highlighted to be readily located and accessed.
For more information, see links below.
e 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e eCFR:: 2 CFR 200.332 -- Requirements for pass-through entities.
e eCFR: 2 CFR 200.501 -- Audit requirements. (inserted below for convenience)
eCFR :: 2 CFR 200.521 -- Management decision.

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ABOVE REGULATIONS)

§200.501 Audit requirements.

(a) Audit required. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single or program-specific audit conducted for
that year in accordance with the provisions of this part.

(b) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with §
200.514 except when it elects to have a program-specific audit conducted in accordance with
paragraph (c) of this section.

(c) Program-specific audit election. When an auditee expends Federal awards under only one
Federal program (excluding R&D) and the Federal program's statutes, regulations, or the terms and
conditions of the Federal award do not require a financial statement audit of the auditee, the auditee
may elect to have a program-specific audit conducted in accordance with § 200.507. A program-
specific audit may not be elected for R&D unless all of the Federal awards expended were received
from the same Federal agency, or the same Federal agency and the same pass-through entity, and
that Federal agency, or pass-through entity in the case of a subrecipient, approves in advance a
program-specific audit.

(d) Exemption when Federal awards expended are less than $750,000. A non-Federal entity

that expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards is
exempt from Federal audit requirements for that year, except as noted in 8 200.503, but records
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must be available for review or audit by appropriate officials of the Federal agency, pass-through
entity, and Government Accountability Office (GAO).

(e) Federally Funded Research and Development Centers (FFRDC). Management of an auditee
that owns or operates a FFRDC may elect to treat the FFRDC as a separate entity for purposes of
this part.

(f) Subrecipients and contractors. An auditee may simultaneously be a recipient, a subrecipient,
and a contractor. Federal awards expended as a recipient or a subrecipient are subject to audit
under this part. The payments received for goods or services provided as a contractor are not
Federal awards. Section 8§ 200.331 sets forth the considerations in determining whether payments
constitute a Federal award or a payment for goods or services provided as a contractor.

(g) Compliance responsibility for contractors. In most cases, the auditee's compliance
responsibility for contractors is only to ensure that the procurement, receipt, and payment for goods
and services comply with Federal statutes, regulations, and the terms and conditions of Federal
awards. Federal award compliance requirements normally do not pass through to contractors.
However, the auditee is responsible for ensuring compliance for procurement transactions which
are structured such that the contractor is responsible for program compliance or the contractor's
records must be reviewed to determine program compliance. Also, when these procurement
transactions relate to a major program, the scope of the audit must include determining whether
these transactions are in compliance with Federal statutes, regulations, and the terms and
conditions of Federal awards.

(h) For-profit subrecipient. Since this part does not apply to for-profit subrecipients, the pass-
through entity is responsible for establishing requirements, as necessary, to ensure compliance by
for-profit subrecipients. The agreement with the for-profit subrecipient must describe applicable
compliance requirements and the for-profit subrecipient's compliance responsibility. Methods to
ensure compliance for Federal awards made to for-profit subrecipients may include pre-award
audits, monitoring during the agreement, and post-award audits. See also § 200.332.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75887, Dec. 19, 2014; 85 FR 49571, Aug. 13,
2020]

]The prospective primary participant/subawardee/contractor certifies to the best of its
knowledge and belief that it and its principals:

DO O expend $750,000 or more federal awards and are required to comply with audit
requirements above. A copy of the report will be submitted.

DO NOT & expend $750,000 or more federal awards and are NOT required to comply with audit
requirements above.

Should prospective primary participant/subawardee/contractor status change during our
agreement period we will notify the Department.
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[ My st 9/21/2024

Mary Zwolinski, Executive Director
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RIDER E: Payment and Reporting

Payments:

Funds will be disbursed based on requests for payment submitted for work performed, on a
reimbursement basis. Payment terms are net 30 days from the date the State receives an error-free
invoice with all necessary and complete supporting documents. Requests must be submitted per the
schedule below. All reimbursement requests must contain the following information to alleviate any
delays in payment:

e Correct payment address: This should be the payment address which was supplied on
the organizations W-9, which was submitted to the State, when applying for a Vendor
Customer number.

e A unique invoice number: We suggest using 1) The first four digits of the contract
number; 2) The last four digits of the contract number; 3) Then number sequentially 01,
02, 03, 04

e Dates of Service: The dates the work was performed for which reimbursement is being
requested.

The invoicing schedule is as follows:

October 1 — December 31: Due no later than January 30
January 1 — March 31: Due no later than April 30

April 1 — June 30: Due no later than July 30

July 1 — September 30. Due no later than October 30

Upon encumbrance of the Agreement, the Provider shall submit monthly reports to the Department
showing total caseloads delivered. The amount of this Agreement is based on expected caseloads
delivered. The Provider will submit invoices quarterly to the Department for actual number of boxes
distributed based on price per unit as listed below. Invoices will be processed once the corresponding
monthly reports have been submitted and approved. Invoices will be due no later than 30 days after
the end of the quarter. Quarterly dates are listed below. The Department will process approved
invoices for payment within 30 days of receipt and verification of accurate and error-free reports and
invoice amounts.

Expected monthly caseload Rate/box
2,000 boxes $3.50
The Department must liquidate all administrative funds within 90 days of the federal fiscal year end.

The Provider may not profit from payment of this grant’s administrative funds. See 7 CFR 247.25 for
allowable uses of administrative funds.
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RIDER F: CSFP-SPECIFIC FEDERAL REQUIREMENTS

1. The provider agrees to operate the CSFP in accordance with Title 7CFR Parts 250 and 247, all
applicable Federal Instructions and policies, and all State program directives.

2. Food Safety and Food Recalls:
a. The State Agency will be notified of any USDA Food recalls via the WBSCM Rapid Alert
System. This notification will include the following: vendor name, brand name, case markings,
contract number, sales order number, and product tracking information (can codes, lot numbers,
and product date). It will also provide instructions on what to do with the product.
The State Agency will quickly (within 24 hours) notify warehouse & local agencies of any
food recalls that were received by ME. The State will provide the identification information and
product disposal instructions. It is important that local agency staff or volunteers quickly determine
how much of the product is still on site and communicate this back to the State office. Agencies
are required to isolate recalled product immediately and label as “Do Not Use”. The State agency
is required to complete and submit recall reimbursement claims and destruction verification forms
to USDA. An after-action will be conducted by the State Agency to discuss what went right and
lessons learned.

b. Per 2 CER 250.12(f)(2), the Provider assures compliance with all Federal, State, or local
requirements relative to food safety and health, including required health inspections, and
procedures for responding to a food recall.

3. Record Retention:
a. All current CSFP records and three additional complete years (starting every October) must be
always maintained or longer if the records are related to unresolved claims actions, audits, or
investigations.

4. Claims:
a. The Provider is responsible for any improper use, distribution, storage, care, handling, or

negligent issuance of USDA donated foods or program funds and will make restitution for any
improper or negligent authorization. When a loss of food occurs after delivery to the local CSFP
agency, a claim determination must be made. The State Agency will determine if additional
information is needed, which may include completion of a Food Loss Report. Claim determination
and email notice to the Provider will be completed within 30 days of the date the State Agency
receives the information.

If the State Agency determines the value of the loss does not exceed $500, the State Agency is
not required to pursue a claim. If a party is responsible for the loss, the State Agency must pursue
further claim actions if the loss exceeds $500 and notify USDA-NERO. If the Provider or
volunteering agency is found to be negligent, or the loss occurred as a result of theft,
embezzlement, willful misapplication, or fraud DACF must pursue a claim for the value of the food
regardless of the value of the loss, or forward the claim determination to the USDA Northeast
Regional Office (USDA-NERO) for further action. All claim payments must be paid by check,
payable to Maine Department of Agriculture, Conservation & Forestry. The State will not assess
claims against the responsible parties which are less than $500.00 (unless the loss occurred as a

Page 35 of 40



https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-B/part-250

https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-B/part-247

https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-B/part-250/subpart-B/section-250.12#p-250.12(f)(2)



Docusign Envelope ID: F93CB31A-86AA-4A92-91E3-E7313D866D12

STATE OF MAINE | SERVICE CONTRACT

result of theft, embezzlement, willful misapplication, or fraud). Claims less than $500.00 are not
cost effective to pursue.

b. If the State Agency determines the loss didn’t result from action or negligence by a specific
party (for example, if the loss occurred as a result of a natural event, such as a hurricane or flood,
or as a result of a general power outage), it is not required to pursue a claim or to forward a claim
to USDA-NERO for further action. However, the State Agency must notify USDA-NERO if the
value of such a loss exceeds $500.

c. The State and Provider each agree to be responsible for any misuse of program funds.

5. The Provider will maintain a list of names and addresses of all distribution and storage sites under
its jurisdiction and share with the State any updates monthly.
a. As of the start of this contract, a list of sites is here:

IS
-
CSFP Distribution

Site Contact List Temg

6. Nutrition Education:
a. CSFP Nutrition Education Services must be provided, or cause to be provided, by local

agencies for all CSFP participants. Please refer to Maine’s CSFP manual for local agencies and
volunteers for recommendations on implementation. Here are some minimum requirements to
provide or seek, as applicable:

(1) The nutritional value of CSFP foods, and their relationship to the overall dietary
needs of the population groups served,;

(2) Nutritious ways to use CSFP foods;
(3) Special nutritional needs of participants and how these needs may be met;

(4) The importance of health care, and the role nutrition plays in maintaining good
health; and

(5) The importance of the use of the foods by the participant to whom they are
distributed, and not by another person.

b. The provider may share personnel and educational resources with other programs to
provide the best possible nutrition education to its participants.

7. The local agency will provide information to participants on other health, nutrition, and public
assistance programs, and make referrals as appropriate (per 7 CFR 247.14)

8. Detection of Dual Participation

Participants are to receive benefits from the CSFP clinic site closest to their residency and within their
county’s service area. Local agencies may make exceptions to this if the client is initially enrolling on
the program and the next clinic date at their assigned site is not timely. The participant must agree to
attend an alternative site belonging to this agency. Local agencies may also make exceptions for
clients that find other sites more desirable due to transportation needs or proxy convenience. Clinic
sites requested outside the normal local agency area require staff to work with the other local agency
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to ensure there is no dual participation. Local agencies shall notify the State Office if they have any
reason to suspect a participant may be participating in more than one CSFP distribution
simultaneously. The State Office will follow-up on the information provided to them.

The CSFP participant is made aware of this program responsibility as it is written on the application.

9. Civil Rights

a. The Provider will not subject any person to discrimination under the program on
grounds of race, color, national origin, age, sex, or disability.

b. The Provider will ensure all staff and volunteers interacting with CSFP clients
undergo annual Civil Rights training.

c. The Provider agrees to operate CSFP:

In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
regulations and policies, this institution is prohibited from discriminating on the basis of race, color,
national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or
retaliation for prior civil rights activity.

Program information may be made available in languages other than English. Persons with
disabilities who require alternative means of communication to obtain program information (e.g.,
Braille, large print, audiotape, American Sign Language), should contact the responsible state or local
agency that administers the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY)
or contact USDA through the Federal Relay Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA
Program Discrimination Complaint Form which can be obtained online

at: https://www.usda.gov/sites/default/files/documents/ad-3027.pdf, from any USDA office, by calling
(866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s
name, address, telephone number, and a written description of the alleged discriminatory action in
sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of
an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to USDA by:

1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or
2. fax:
(833) 256-1665 or (202) 690-7442; or
3. email:
Program.Intake@usda.gov

This institution is an equal opportunity provider.

d. The nondiscrimination statement (NDS) above is to be included on all written
materials for CSFP, or at a minimum the shortened version may be used: “This
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institution is an equal opportunity provider.” The font size used for the NDS must not
be smaller than the main body text of the document. On webpages, it is permissible to
use a link to the NDS:
https://www.fns.usda.gov/civil-rights/usda-nondiscrimination-statement-other-fns-

programs.

e. All CSFP applicants must be provided information related to Partnerships with Faith-
Based and Neighborhood Organizations Final Rule: Written Beneficiary Notice and
Referral Requirements for CSFP.

10. Inventory Protection: The Provider must obtain insurance to protect the value of CSFP foods at its
storage facilities. The amount of such insurance must be at least equal to the average monthly value
of food inventories at such facilities in the previous fiscal year.

11. Per 2 CER 200 appendix Il (A) the Provider and DACF provides for administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provides for such
sanctions and penalties as appropriate (required if the contract value exceeds $150,000).

12. When applicable, the Provider assures storage, management, and transportation of donated
foods in a manner that properly safeguards them against theft, spoilage, damage, or other loss, in
accordance with the standards specified in 7 CFR 250.12.

13. On-Site Reviews. The Provider permits the performance of on-site reviews of the storage facility
by the Department, the Comptroller General, the USDA, or any of its duly authorized representatives,
to determine compliance.

14. Provider will be allowed for consideration of extension or renewal of the contract only upon
fulfillment of all contract provisions.

15. Termination Clauses
a. The Department may expeditiously terminate the contract if the distributing agency is in
noncompliance with its provisions.

b. Either Provider or Department may terminate the contract for other cause, after written notification
of such intent at least 60 days prior to the effective date of such action
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STATE OF MAINE | SERVICE CONTRACT

RIDER G: IDENTIFICATION OF COUNTRY IN WHICH CONTRACTED WORK WILL BE
PERFORMED

Please identify the country in which the services purchased through this contract will be
performed:

X United States. Please identify state: Maine

O Other. Please identify country: Enter Country

Notification of Changes to the Information:

The Provider agrees to notify the Office of State Procurement Services of any changes to the
information provided above.
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STATE OF MAINE | SERVICE CONTRACT

BUSINESS ASSOCIATE AGREEMENT

N/A
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Fund: 013
Department of Agriculture, Conservation and Forestry
Procedure for Purchases, Contracts/Amendments, Memos of Understanding/Agreement & Grants
*FACE SHEET GUIDELINES*

(Contract # or a reference): Document Description:
CT 01A 20240920%0729 western Maine Community Action FY25 CSFP Contract

All Contracts or Amendments addressed in policy in section 14.08, MOU’s, MOA’s & Grants require signature by Commissioner's Office.
Please use the following Title: Amanda E. Beal, Commissioner. All others not addressed in 14.08 may be signed by the Bureau Director.

Contracts and agreements are legal documents that establish professional relations between the Department and other parties. As such, they
should be complete, accurate, professional in appearance, and appropriately reviewed. Please allow adequate time for review, signatures, and
Procurement Review/ Approval.

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and Employees Generally under MRS Title 5
818 and 818-A, in harmony with MRS Title 17, 83104. By signing this sheet, you confirm that you understand and acknowledge Maine’s
Conflict of Interest statutes.

DocuSigned by:

- , 9/21/2024
Program contact/originator will prepare the contract/grant forms. Name/Date: f@m pil > 21/ fmm Wy 9/23/2024

Resource Administrator reviews for accuracy and adherence to all applicable policy, Advantage, and final approval.
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Name/Date: (5 e~ 9/23/2024

oecusndr 9/26/2024
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DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF STATE PROCUREMENT SERVICES

STATE OF MAINE

PROCUREMENT JUSTIFICATION FORM (PJF)

This form must accompany all contract requests and sole source requisitions (RQS) over $5,000
submitted to the Office of State Procurement Services.

INSTRUCTIONS: Please provide the requested information in the white spaces below. All responses
(except signatures) must be typed; no hand-written forms will be accepted. See the guidance
document posted with this form on the Procurement Services intranet site (Forms page) for additional
instructions.

PART I: OVERVIEW

Department Office/Division/Program: | Agriculture, Conservation Forestry

Department Contract Administrator or | James Durda
Grant Coordinator:
(If applicable) Department Reference

#:
Amount: . *
(Contract/Amendment/Grant) $11,214.00 Advantage CT / RQS #: | CT20240920*0729
CONTRACT | Proposed Start Date: | 10/1/2024 Proposed End Date: | 9/30/2025
Original Start Date: Effective Date:
AMENDMENT Previous End Date: New End Date:
GRANT Project Start Date: | 10/1/2024 Grant Start Date: | 10/1/2024
Project End Date: | 9/30/2025 Grant End Date: | 9/30/2025

Vendor/Provider/Grantee Name, | Western Maine Community Action, Inc.
City, State: | East Wilton, ME

Brief Description of | Operating the Commodities Supplemental Food Program at a
Goods/Services/Grant: | regional level.

PART II: JUSTIFICATION FOR VENDOR SELECTION

Check the box below for the justification(s) that applies to this request. (Check all that apply.)
O A. Competitive Process G. Grant

O B. Amendment O H. State Statute/Agency Directed
C. Single Source/Unique Vendor I. Federal Agency Directed

O D. Proprietary/Copyright/Patents O J. Willing and Qualified

O E. Emergency O K. Client Choice

O F. University Cooperative Project O L. Other Authorization

REV 8.12.24 Page 1 of 3





Docusign Envelope ID: E1C85FE6-9C52-456E-BDDF-545EAE7F3354
Procurement Justification Form (PJF)

Please respond to ALL of the questions in the following sections.

PART Ill: SUPPLEMENTAL INFORMATION

1. Provide a more detailed description and explain the need for the goods, services or grant to
supplement the response in Part I.
Maine was approved by the USDA to administer the Commaodity Supplemental Food Program (CSFP). The
program requires that food packages be distributed to qualified low-income seniors. The state lacks the
capacity to review applications, qualify seniors, distribute the food packages, or contact waiting lists.
This is required by Federal Regulation 7 CFR 247 and 7 CFR 250 for states operating CSFP. With a staff of
three, we do not have the capacity or the statewide infrastructure to provide the services required by this
program at each local level. Nationally, each state agency contracts with local agencies to provide this
service; this work is being done by the Area Agencies on Aging, food banks, and CAP agencies.
2. Provide a brief justification for the selected vendor to supplement the response in Part Il.
Reference the RFP number, if applicable.
The Provider is a unique vendor in that it is the only charitable organization with the capacity in its
covered counties to provide physical and administrative, nutrition services to local seniors and run
the program for a loss.

3. Explain how the negotiated costs or rates are fair and reasonable; or how the funding was
allocated to grantee.
Costs are based on current costs associated with food distribution, maintaining lists of current
participants, the necessary outreach, nutrition education, and communication to the participants
and applicants. The actual funding amount is based on the number of participants served. The
department has concluded that this approach is fair, reasonable, and efficient. The State only
provides federal funding for the contractors, not its own money.

4. Describe the plan for future competition for the goods or services.

We do not anticipate fostering competition for this work, which is a social service. The contracts are
based on the regions the respective agencies serve. In each region there is one key organization
that specializes in meeting the needs of seniors and managing most of the statewide programs for
seniors in their region. The vendors collaborate amongst themselves to ensure the work is
completed effectively and efficiently. The funding for the program and the amount of food available
are both variable, so the participating vendors must have the capacity to weather these fluctuations.
We are dependent on the vendors to conduct the work, and they do not materially benefit. We do
not anticipate a future RFA/RFP unless directed to do so by USDA CSFP federal grant specialists.

PART IV: AMERICAN RESCUE PLAN ACT (ARPA) / MAINE JOBS & RECOVERY PLAN (MJRP)

Does this request utilize ARPA/MJRP funds?

0 Yes, MJRP funds (023) — If Yes, please attach the approved Business Case(s).

[0 Yes, ARPA funds (025) — If Yes, please be aware of the requirements from awarding federal
agencies.

No — If No, proceed to Part V.

REV 8.12.24 Page 2 of 3
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Procurement Justification Form (PJF)

PART V: CONFLICTS OF INTEREST (COIl); CONTRACT WITH THE STATE

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and

Employees Generally under MRS Title 5, 818 and 818-A, in harmony with MRS Title 17, §3104.

statutes.

The requesting department signatory understands and acknowledges Maine’s Conflict of Interest

PART VI: APPROVALS

The signatures below indicate approval of this procurement request.

Signature of requesting
Department’'s Commissioner
(or designee):

DocuSigned by:

fandy (hart

8F3DD450C23241F...

Typed Name: | Randy Charette Date: |9/26/2024
Signature of DAFS
Procurement Official:
Typed Name: Date:

REV 8.12.24
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SERVICE CONTRACT

DATE: 9/10/2024 CONTRACT AMOUNT: $11,214.00

ADVANTAGE CONTRACT #: CT 20240920*0729

DEPARTMENT AGREEMENT #:

START DATE: 10/1/2024 END DATE: 9/30/2025

This Contract is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER

PROVIDER NAME: Western Maine Community Action, Inc

ADDRESS: PO Box 200

CITY: East Wilton STATE: ME ZIP CODE: 04234

PROVIDER’S VENDOR CUSTOMER #: vS0000000564

Each signatory below represents that the person has the requisite authority to enter into this Contract.
The parties sign and cause this Contract to be executed.

Department Representative: Provider Representative:
DocuSigned by: Signed by:
Koy (larche 9/26/2024 Repecea Mage 9/20/2024
BY: Signature Amanda Beal, Commissioner BY: Signature Rebecca Gage, CFO & Director
Date Randy Charette of Administration Date

Deputy Commissioner, Department of Agriculture, Conservation and Forestry
Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract.

Service Contract Template — REV 8/14/2024





Docusign Envelope ID: E1C85FE6-9C52-456E-BDDF-545EAE7F3354

STATE OF MAINE | SERVICE CONTRACT

DEPARTMENT AND PROVIDER POINT OF CONTACT

CONTRACT ADMINISTRATOR: The following person is designated as the Contract Administrator on
behalf of the Department for this Contract. All financial reports, invoices, correspondence and related
submissions from the Provider as outlined in Rider A, Reports, shall be submitted to:

NAME: James Durda

EMAIL: james.durda@maine.gov TELEPHONE: 207-287-7513

ADDRESS: 28 State House Station

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROGRAM ADMINISTRATOR: (Program Administrator section is optional.)
The following person is designated as the Program Administrator. This person will be able to respond
to routine questions pertaining to the Contract; they will not be able to alter the scope of the Contract.

NAME: Brooklyn Bolduc

EMAIL: Brooklyn.bolduc@maine.gov TELEPHONE: 207-287-3491

ADDRESS: 28 SHS

CITY: Augusta STATE: ME ZIP CODE: 04333-0028

PROVIDER CONTACT: The following person is designated as the Contact Person on behalf of the
Provider for this Contract. All contractual correspondence from the Department shall be submitted to:

NAME: Rebecca Gage

EMAIL: rgage@wmca.org TELEPHONE: 207-860-4491

ADDRESS: PO Box 200

CITY: E. Wilton STATE: ME ZIP CODE: 04234

Page 2 of 40
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STATE OF MAINE | SERVICE CONTRACT

RIDERS

The following riders are hereby incorporated into this Contract and made part of it by
reference. (Riders A, B, and G are required. Check all others that apply.)

Funding Rider

Rider A — Scope of Work

Rider B — Terms and Conditions

[ Rider C - Exceptions

Rider D — USDA FNS Standard Terms & Conditions

Rider E — Payment and Reporting

Rider F — CSFP-Specific Federal Requirements

Rider G — Identification of Country in Which Contracted Work will be Performed

] Business Associate Agreement — Included at Department’s Discretion

] Other — Included at Department’s Discretion

Page 3 of 40





STATE OF MAINE | SERVICE CONTRACT

Docusign Envelope ID: E1C85FE6-9C52-456E-BDDF-545EAE7F3354

FUNDING RIDER

Internal Purposes Only

CODING: (Departments - Attach separate sheet as needed for additional coding.)

LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL

TOTAL UNIT PERIOD |FUNDING | YEAR
$5,607.00 013 01A |T950 | 02 |6401 | 2025CSFP 039302 2025

LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL

TOTAL UNIT PERIOD |FUNDING | YEAR
$5,607.00 013 O01A |T950 | 02 |6401 | 2025CSFP 039302 2026
FUNDING TOTAL.: $11,214

The sources of funds and compliance requirements for this Contract follow:

State General Fund $
Dedicated/Special Revenue $
Federal Funds $11,214

$11,214 divided equally per quarter beginning 10/1/2024-12/31/2024. Half for the current fiscal year,
half for the next because an invoice for performance period of 4/1-6/30 will not be liquidated until the
next SFY.

Page 4 of 40
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STATE OF MAINE | SERVICE CONTRACT

RIDER A: SCOPE OF WORK

TABLE OF CONTENTS

l. Acronyms

. Introduction/Overview
[I. Deliverables

V. Performance Measures
V. Reports

|. ACRONYMS/DEFINITIONS:

The following terms and acronyms shall have the meaning indicated below as referenced in
this Contract:

COMMONLY KNOWN ACRONYMS

AND DEPARTMENT ABBREVIATIONS
BAA Business Associate Agreement
Contract Formal and legal binding agreement
Department/DACF | State of Maine Department Entering into this Contract
Provider Organization providing services under this Contract
State State of Maine
FNS Usda’S Food and Nutrition Services branch
CFR Code of Federal Regulations

II. INTRODUCTION/OVERVIEW:
The purpose of this Contract is to provide food to food-insecure elderly through the Commaodity
Supplemental Food Program. Our goal is to accurately maintain and grow program to increase
access to nutritional food for our food-insecure, elderly Mainers. This contract aims to establish
a relationship between the state and provider to implement CSFP.

Ill. DELIVERABLES:
The Provider shall perform all services and maintain all standards and requirements for
services provided under this Contract in accordance with the below:

. Receive packages from distributing agency (Good Shepherd) monthly and
allocate accordingly to distribution sites.
. Provide nutritional education to CSFP participants.
. Put forth significant effort in program outreach to maximize access to new participants.
. Train and recruit new and existing volunteers to assist with program goals.
. Maintain a list of distribution sites within your region and make application contact

information available to the public, online.

Page 5 of 40
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STATE OF MAINE | SERVICE CONTRACT

IV. PERFORMANCE MEASURES: The Provider must follow first-in-first-out (FIFO) for CSFP pre-
built boxes distribution and first-expires-first-out (FEFO) for the cheese. Adjusting monthly order
amounts to best reflect current demand and not have an excess or aging inventory will be a
measurement of success.

V. REPORTS: remove this section if not applicable to this Contract.
A. Required Reports

The Provider shall track and record all data/information necessary to complete the reports
listed in the table below:

Name of Report Description or Appendix #:
1. | Local Agency Monthly CSFP Monthly # of boxes distributed, and
Distributions next month’s box and cheese # orders
per site
2. | FNS-191 Supplemental Demographic Survey of CSFP
Participants who received boxes in April

B. Reporting Schedule for Above Listed Required Reports

The Provider shall submit all of the reports listed in the table below to the Department in
accordance with the deadlines established within the table:

Name of Period Captured by Due Date and/or Frequency:
Report: Report: (“Each (# days after each
year/quarter/month/week”) | year/quarter/month/week”)

1.| Local Agency Each month 15th of the preceding month.
Monthly CSFP Exceptions can be made but
Distributions late orders are not guaranteed

to be fulfilled.

2.| FNS-191 Each year in April July 15th

Supplemental

The Provider understands that the reports are due within the timeframes established and that
the Department will not make subsequent payment installments under this Contract until such
reports are received, reviewed and accepted.

The Provider further agrees to submit such other data and reports as may be requested by the
Agreement Administrator. The Provider shall submit all data and reports to the Agreement
Administrator listed in section “DEPARTMENT AND PROVIDER POINTS OF CONTACT” of this
Agreement.
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RIDER B: TERMS AND CONDITIONS

1. INVOICES AND PAYMENT. Department will pay the Provider as follows: Payment terms are net
30 days from the date the State receives an error-free invoice with all necessary and complete
supporting documents. Provider shall submit detailed invoices, itemizing all work performed
during the invoice period, including the dates of service, rates of pay, hours of work performed,
and any other information and/or documentation appropriate and sufficient to substantiate the
amount invoiced for payment by the State. All invoices must include the Department and
Advantage Contract numbers for this contract.

2. BENEFITS AND DEDUCTIONS. If the Provider is an individual, the Provider understands and
agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be
deducted by the Department, and for whom no retirement benefits, survivor benefit insurance,
group life insurance, vacation and sick leave, and similar benefits available to State employees
will accrue. The Provider further understands that annual information returns, as required by the
Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller
with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of
which will be furnished to the Provider for his/her Income Tax records.

3. INDEPENDENT CAPACITY. In the performance of this Contract, the parties hereto agree that the
Provider, and any agents and employees of the Provider, shall act in the capacity of an
independent contractor and not as officers or employees or agents of the State.

4. DEPARTMENT'S REPRESENTATIVE. The Contract Administrator shall be the Department's
representative during the period of this Contract. He/she has authority to curtail services if
necessary to ensure proper execution. He/she shall certify to the Department when payments
under the Contract are due and the amounts to be paid. He/she shall make decisions on all claims
of the Provider, subject to the approval of the Commissioner of the Department.

5. CHANGES IN THE WORK. The Department may order changes in the work, the Contract Amount
being adjusted accordingly. Any monetary adjustment or any substantive change in the work shall
be in the form of an amendment, signed by both parties and approved by the State Procurement
Review Committee. Said amendment must be effective prior to execution of the work.

6. SUB-AGREEMENTS. Unless provided for in this Contract, no arrangement shall be made by the
Provider with any other party for furnishing any of the services herein contracted for without the
consent and approval of the Contract Administrator. Any sub-agreement hereunder entered into
subsequent to the execution of this Contract must be annotated "approved” by the Contract
Administrator before it is reimbursable hereunder. This provision will not be taken as requiring the
approval of contracts of employment between the Provider and its employees assigned for
services thereunder.

7. SUBLETTING, ASSIGNMENT OR TRANSFER. The Provider shall not sublet, sell, transfer,
assign or otherwise dispose of this Contract or any portion thereof, or of its right, title or interest
therein, without written request to and written consent of the Contract Administrator. No
subcontracts or transfer of Contract shall in any case release the Provider of its liability under this
Contract.
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8. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this Contract, the Provider

agrees as follows:

a.

The Provider shall not discriminate against any employee or applicant for employment relating
to this Contract because of race, color, religious creed, sex, national origin, ancestry, age,
physical or mental disability, or sexual orientation, unless related to a bona fide occupational
gualification. The Provider shall take affirmative action to ensure that applicants are employed
and employees are treated during employment, without regard to their race, color, religion,
sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following: employment, upgrading,
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of
pay or other forms of compensation; and selection for training including apprenticeship. The
Provider agrees to post in conspicuous places available to employees and applicants for
employment notices setting forth the provisions of this nondiscrimination clause.

The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the
Provider relating to this Contract, state that all qualified applicants shall receive consideration
for employment without regard to race, color, religious creed, sex, national origin, ancestry,
age, physical or mental disability, or sexual orientation.

The Provider shall send to each labor union or representative of the workers with which it has
a collective bargaining Contract, or other Contract or understanding, whereby it is furnished
with labor for the performance of this Contract a notice to be provided by the contracting
agency, advising the said labor union or workers' representative of the Provider's commitment
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Provider shall inform the contracting Department’s Equal Employment Opportunity
Coordinator of any discrimination complaints brought to an external regulatory body (Maine
Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any
individual as well as any lawsuit regarding alleged discriminatory practice.

The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in
employment and in the provision of service to include accessibility and reasonable
accommodations for employees and clients.

Providers and subcontractors with Contracts in excess of $50,000 shall also pursue in good
faith affirmative action programs, which programs must conform with applicable state and
federal laws, rules and regulations.

The Provider shall cause the foregoing provisions to be inserted in any subcontract for any
work covered by this Contract so that such provisions shall be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

9. EMPLOYMENT AND PERSONNEL. The Provider shall not engage on a full-time, part-time or

other basis during the period of this Contract, any executive employee who participated in any
way in the solicitation, award or administration of this Agreement according to MRS Title 5 818-A,
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2 and in harmony with MRS Title 17 83104. Any contract made in violation of these sections is
void.

10.WARRANTY. The Provider warrants that it has not employed or contracted with any company or
person, other than for assistance with the normal study and preparation of a proposal, to solicit or
secure this Contract and that it has not paid, or agreed to pay, any company or person, other than
a bona fide employee working solely for the Provider, any fee, commission, percentage,
brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for
making this Contract. For breach or violation of this warranty, the Department shall have the right
to annul this Contract without liability or, in its discretion to otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift, or contingent fee.

11.ACCESS TO RECORDS. As a condition of accepting an Contract for services under this section,
a Provider must agree to treat all records, other than proprietary information, relating to personal
services work performed under the Contract as public records under the freedom of access laws
to the same extent as if the work were performed directly by the Department or agency. For the
purposes of this subsection, "proprietary information” means information that is a trade secret or
commercial or financial information, the disclosure of which would impair the competitive position
of the Provider and would make available information not otherwise publicly available. Information
relating to wages and benefits of the employees performing the personal services work under the
Contract and information concerning employee and Contract oversight and accountability
procedures and systems are not proprietary information. The Provider shall maintain all books,
documents, payrolls, papers, accounting records and other evidence pertaining to this Contract
and make such materials available at its offices at all reasonable times during the period of this
Contract and for such subsequent period as specified under Maine Uniform Accounting and
Auditing Practices for Community Agencies (MAAP) rules. The Provider shall allow inspection of
pertinent documents by the Department or any authorized representative of the State of Maine or
Federal Government, and shall furnish copies thereof, if requested. This subsection applies to
contracts, contract extensions and contract amendments executed on or after October 1, 2009.

12. TERMINATION. (a)The performance of work under the Contract may be terminated by the
Department whenever for any reason the Contract Administrator shall determine that such
termination is in the best interest of the Department. Any such termination shall be affected by
delivery to the Provider of a Notice of Termination specifying the date on which such termination
becomes effective. Upon such termination, the Department shall pay the Provider for work
performed by the Provider prior to the date of Notice of Termination. (b) Either party may
terminate this Agreement for cause by providing a written notice of termination stating the reason
for the termination. Upon receipt of the notice of termination, the defaulting party shall have fifteen
(15) business days to cure the default. If the default is of such a nature that it cannot be cured
within fifteen (15) business days, the defaulting party shall have such additional time, as the
parties may agree to, to cure the default, provided the defaulting party has taken steps to cure the
default with the initial 15 days.

13.GOVERNMENTAL REQUIREMENTS. The Provider warrants and represents that it will comply
with all governmental ordinances, laws and regulations.

14. GOVERNING LAW. This Contract shall be governed in all respects by the laws, statutes, and
regulations of the United States of America and of the State of Maine. Any legal proceeding
against the State regarding this Contract shall be brought in State of Maine administrative or
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judicial forums. The Provider consents to personal jurisdiction in the State of Maine.

15.STATE HELD HARMLESS. The Provider shall indemnify and hold harmless the Department and
its officers, agents, and employees from and against any and all third party claims, liabilities, and
costs, including reasonable attorney fees, for any or all injuries to persons or property or claims for
money damages, including claims for violation of intellectual property rights, arising from the
negligent acts or omissions of the Provider, its employees or agents, officers or Subcontractors in
the performance of work under this Agreement; provided, however, the Provider shall not be liable
for claims arising out of the negligent acts or omissions of the Department, or for actions taken in
reasonable reliance on written instructions of the Department.

16.NOTICE OF CLAIMS. The Provider shall give the Contract Administrator immediate notice in
writing of any legal action or suit filed that is related in any way to the Contract or which may affect
the performance of duties under the Contract, and prompt notice of any claim made against the
Provider by any subcontractor which may result in litigation related in any way to the Contract or
which may affect the performance of duties under the Contract.

17.APPROVAL. This Contract must have the approval of the State Controller and the State
Purchases Review Committee before it can be considered a valid, enforceable document.

18. INSURANCE. The Provider shall keep in force a liability policy issued by a company fully licensed
or designated as an eligible surplus line insurer to do business in this State by the Maine
Department of Professional & Financial Regulation, Bureau of Insurance, which policy includes
the activity to be covered by this Contract with adequate liability coverage to protect itself and the
Department from suits. Providers insured through a “risk retention group” insurer prior to July 1,
1991, may continue under that arrangement. Prior to or upon execution of this Contract, the
Provider shall furnish the Department with written or photocopied verification of the existence of
such liability insurance policy.

19.NON-APPROPRIATION. Notwithstanding any other provision of this Contract, if the State does
not receive sufficient funds to fund this Contract and other obligations of the State, if funds are de-
appropriated, or if the State does not receive legal authority to expend funds from the Maine State
Legislature or Maine courts, then the State is not obligated to make payment under this Contract.

20.SEVERABILITY. The invalidity or unenforceability of any particular provision, or part thereof, of
this Contract shall not affect the remainder of said provision or any other provisions, and this
Contract shall be construed in all respects as if such invalid or unenforceable provision or part
thereof had been omitted.

21.ORDER OF PRECEDENCE. In the event of a conflict between the documents comprising this
Agreement, the Order of Precedence shall be:

Rider C Exceptions

Rider B Terms and Conditions

Rider A Scope of Work

Funding Rider

Rider D Included at Department's Discretion
Rider E Included at Department's Discretion
Rider F Included at Department's Discretion
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Rider G Identification of Country in which contracted work will be performed
Business Associate Agreement included at Department's Discretion
Other Included at Department's Discretion

22.FORCE MAJEURE. The performance of an obligation by either party shall be excused in the
event that performance of that obligation is prevented by an act of God, act of war, riot, fire,
explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials,
change in law, court order, national defense requirement, or strike or labor dispute, provided that
any such event and the delay caused thereby is beyond the control of, and could not reasonably
be avoided by, that party.

23.SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of
set-off. These rights shall include, but not be limited to, the State’s option to withhold for the
purposes of set-off any monies due to the Provider under this Contract up to any amounts due
and owing to the State with regard to this Contract, any other Contract, any other Contract with
any State department or agency, including any Contract for a term commencing prior to the term
of this Contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal State practices including, in cases
of set-off pursuant to an audit, the finalization of such audit by the State agency, its
representatives, or the State Controller.

24.ENTIRE CONTRACT. This document contains the entire Contract of the parties, and neither party
shall be bound by any statement or representation not contained herein. No waiver shall be
deemed to have been made by any of the parties unless expressed in writing and signed by the
waiving party. The parties expressly agree that they shall not assert in any action relating to the
Contract that any implied waiver occurred between the parties, which is not expressed in writing.
The failure of any party to insist in any one or more instances upon strict performance of any of
the terms or provisions of the Contract, or to exercise an option or election under the Contract,
shall not be construed as a waiver or relinquishment for the future of such terms, provisions,
option or election, but the same shall continue in full force and effect, and no waiver by any party
of any one or more of its rights or remedies under the Contract shall be deemed to be a waiver of
any prior or subsequent rights or remedy under the Contract or at law.

25.AMENDMENT. No changes, modifications, or amendments in the terms and conditions of this
Contract shall be effective unless reduced to writing, numbered and signed by the duly authorized
representative of the State and Provider.

26.DEBARMENT, PERFORMANCE, AND NON-COLLUSION CERTIFICATION. By signing this
Contract, the Provider certifies to the best of Provider’'s knowledge and belief that the
aforementioned organization, its principals and any subcontractors named in this Contract:

a. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or
voluntarily excluded from bidding or working on contracts issued by any governmental agency.

b. Have not within three years of submitting the proposal for this contract been convicted of or
had a civil judgment rendered against them for:
i. Fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a federal, state or local government transaction or contract.
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ii. Violating Federal or State antitrust statutes or committing embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

iv. Have not within a three (3) year period preceding this proposal had one or more federal,
state or local government transactions terminated for cause or default.

c. Have not entered into a prior understanding, agreement, or connection with any corporation,
firm, or person submitting a response for the same materials, supplies, equipment, or services
and this proposal is in all respects fair and without collusion or fraud. The above-mentioned
entities understand and agree that collusive bidding is a violation of state and federal law and
can result in fines, prison sentences, and civil damage awards.

27.CYBERSECURITY AND PROHIBITED TECHNOLOGIES. The Provider certifies to the best of
Provider's knowledge and belief that the aforementioned organization, its principals and any
subcontractors named in this Contract:

a. is not a foreign adversary business entity, https://www.maine.gov/oit/prohibited-technologies,
Title 5 MRSA 82021 (3); and

b. is not on the list of prohibited companies or does not obtain or purchase any information or
communications technology or services included on the list of prohibited information and
communications technology and services https://www.maine.gov/oit/prohibited-
technologies, Title 5 MRSA §2030-B.

A person who knowingly signs this contract, in violation of this section, commits a civil violation
for which a fine may be adjudged in an amount that is twice the amount of this contract or
$250,000, whichever is greater, (Title 5, §2030-A).
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RIDER C: EXCEPTIONS

N/A
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RIDER D: FNS Grant Terms and Conditions

FOOD & NUTRITION SERVICE

STANDARD TERMS AND CONDITIONS

STANDARD TERMS OF THE AWARD

1. Funding: The Agency will provide funds to the Recipient in the amount stated on the
Grant/Cooperative Agreement Form FNS-529, Box 11, and as specified in the grant
award letter, for use in accordance with this agreement. Funds will be provided at the
Agency’s discretion through the Letter of Credit, Reimbursement, or in advance of need,
upon receipt of a properly executed Grant/Cooperative Agreement Form FNS-529.

2. Performance Period: The period of performance for this project is listed on the
Grant/Cooperative Agreement Form FNS-529, Box 20 and 21. The Recipient may only
incur allowable costs during the period of performance. Any pre-award costs incurred
prior to the period of performance must be approved in writing by the Agency. To
maintain effective internal control over funds, the Recipient shall only withdraw funds for
expenses incurred or anticipated within the period of performance. Should the Recipient
need to withdraw funds earlier in anticipation of costs incurred in the first month of the
period of performance they may do so as long as the draw is timely, i.e., minimal time
elapses between the draw and expenditure.

All funds must be obligated and all program activities under the agreement (other than
activities related to the close out of the agreement) must be completed by the Expiration
Date listed on the Grant/Cooperative Agreement Form FNS-529, Box 21. The closeout
of the agreement must occur within 120 days of the expiration date, and all obligations
incurred under the agreement must be liquidated by this date.

3. Amendments/Revisions and Budget Changes: The Recipient may request an
amendment or revision to the agreement, including the proposal, in writing at any time
during the duration of the agreement. Prior approval is required for any revision of the
scope or objectives of the project (regardless of whether there is an associated budget
revision); changes in key personnel, such as the project director; disengagement from
the project for more than three months (or a 25 percent reduction in time devoted to the
project) by the project director; transfer of funds budgeted for participant support costs;
the subawarding, transferring or contracting of any work (unless approved in the
submitted application package); or changes to budget line cost/expenditure. All
amendments or revision must be submitted in writing to the Agency Contact listed on
the Grant/Cooperative Agreement Form FNS-529, box 7.

The Recipient may transfer costs within the approved direct cost categories to meet
unanticipated requirements. However, as required in 2 CFR 200.308(f) the Agency
requires that prior approval be obtained for any budget revision that involves a shift of
funds among line-items in excess of 10% of the total approved grant budget. Such
revisions must be submitted in writing with a revised budget in the same format as the
original budget. All other requirements within 2 CFR 200.308 shall also apply.

The Recipient must include justification with any proposed amendment/revision and
budget changes. All requests for changes must be made at least 10 calendar days before
the end of the grant period. Any request received after this time will not be considered.
4. Non-agreement funds: The Recipient may seek and apply for funds from other sources
in support of the mission of the agreement.

REPORTING

5. Quarterly and Final Progress Reports: Unless otherwise approved, the
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OMB-approved FNS-908 Performance Progress reports must be received by Agency
within 30 days following the end of each Federal fiscal quarter period. These reports
should cover the preceding quarterly period of activity. A final report identifying the
accomplishments and results of the project is due no later than 120 calendar days after
the period of performance end date.

As aforenoted, unless otherwise approved, the Recipient must use the standardized
FNS-908 Performance Progress Report attached to these Terms and Conditions for all
Progress Reports. FNS-908 Performance Progress Report Program Activities should
include objectives, activities, and indicators which are specific to this grant. Please be
sure to use the correct FNS-908 and associated Program Activities when reporting
program performance for this grant. When reporting program performance, the Recipient
should relate financial data and accomplishments to performance goals and objectives of
the award. When completing the FNS-908 Performance Progress Report, the Recipient
will be giving consideration to the following information:

] Goals/objectives and the activities performed in support of these

goals/objectives;

[ A narrative description of project progress comparing actual accomplishments

to the objectives, tasks completed, and roadblocks or problems;

[ Reasons why goals and objectives were not met, if appropriate, particularly at
predefined go/no-go decision points, and justification of decision to proceed;

[ Budget impact and/or cost information to demonstrate cost effective practices
associated within the reporting period;

[ Key activities planned for the next report period or a final accomplishment

statement if the project has been completed;

[ Findings or activities which may require changes in schedules,

accomplishments, or costs, particularly those changes which may impact the
Recipient’s ability to utilize grant funds within the specified time period;

) Other pertinent information including, when appropriate, analysis and

explanation of cost overruns; and

1 Any unique aspects that you would like to share.

The Recipient must immediately report any problems, delays, or adverse conditions that
impair the Recipient’s ability to meet the grant/cooperative agreement objectives. The
notification must include information on action taken or contemplated in response to the
problem and any assistance needed to resolve the situation.

All materials developed with funding from this agreement must be submitted in an
electronic format (preferably Microsoft Word). The Recipient is strongly encouraged to
submit Progress Reports via electronic mail to the Grants Officer listed on the FNS-529.
If the Recipient wishes to send a hard copy, an original shall be sent to the address listed
on the Grant/Cooperative Agreement Form FNS-529, box 18.

6. Financial Status Reports: The Recipient is required to electronically enter the quarterly
and final financial status report (SF-425) into the FNS, Food Programs Reporting
System (FPRS). Detailed FPRS enrollment instructions are provided at:
https://fprs.fns.usda.gov/. This report must be entered within 30 days after the close of
each quarter. The Final Financial Report must be entered into FPRS within 120 days of
the expiration of this agreement. This report must also be certified by the Recipient’s
chief fiscal officer or an officer of comparable rank.

REGULATORY AND STATUTORY REQUIREMENTS

7. Office of Management and Budget (OMB) Guidance: This Federal financial
assistance award is subject to rules and regulations related to the Recipient’'s
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organizational entity type as noted below.

Government-wide Regulations

[

2 CFR Part 25: “Universal Identifier and System for Award Management”

0 2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”
12 CFR Part 175: “Award Term for Trafficking in Persons”

[ 2 CFR Part 180: “OMB Guidelines to Agencies on Government-wide Debarment and
Suspension (Non-Procurement)”

[0 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[0 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”

[0 2 CFR Part 415: “General Program Administrative Regulations”

(12 CFR Part 416: “General Program Administrative Regulations for Grants and
Cooperative Agreements to State and Local Governments”

[ 2 CFR Part 417: “Non-Procurement Debarment and Suspension”

[ 2 CFR Part 418 “New Restrictions on Lobbying”

[ 2 CFR Part 421: “Requirements for Drug-Free Workplace (Financial Assistance)”
0 7 CFR Part 3: “Debt Management”

17 CFR Part 16: “Equal Opportunity for Religious Organizations”

[0 41 U.S.C. Section 22 “Interest of Member of Congress”

1 Privacy Act. The Cooperator/Grantee shall follow the rules and procedures of disclosure
set forth in the Privacy Act of 1974, 5 U.S.C. 552a, and implementing regulations and
policies, with respect to systems of records determined to be subject to the Privacy Act.
O Freedom of Information Act (FOIA). Public access to Federal Financial Assistance
records shall not be limited, except when such records must be kept confidential and
would have been excepted from disclosure pursuant to the “Freedom of Information”
regulation (5 U.S.C. 552)

PROPERTY STANDARDS

8. Insurance Coverage: The Recipient must provide the equivalent insurance coverage for
real property and equipment acquired or improved with Federal funds.

9. Intangible Property:

a. The Recipient may copyright any work that is subject to copyright and was
developed, or for which ownership was acquired, under the award (41 CFR 105-
72.406). The Agency reserves a royalty-free, nonexclusive, and irrevocable right to
reproduce, publish or otherwise use the work for “federal purposes” and to

authorize others to do so. Federal purposes” include the use of award products in
FOOD & NUTRITION SERVICE

STANDARD TERMS AND CONDITIONS

activities or programs undertaken by the Agency, in response to a governmental
request, or as otherwise required by federal law. The Agency may request copies of
an award product for not-for-profit use. These copies will be provided at the cost of
reproduction and shipping, and no royalties or other fees will be charged.

However, the Agency’s use of copyrighted materials is not intended to interfere

with or disadvantage the recipient or assignee in the sale and distribution of the
award product.” The Recipient is subject to applicable regulations governing

patents and inventions, including governmentwide regulations issued by the
Department of Commerce at 37 CFR P401.

b. The Agency has the right to:
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1. Obtain, reproduce, publish or otherwise use the data first produced under an
award; and

2. Authorize others to receive, reproduce, publish, or otherwise use such data for
Federal purposes.

c. In addition, in response to a Freedom of Information Act (FOIA) request for
research data relating to published research findings produced under an award that
were used by the Federal Government in developing an agency action that has the
force and effect of law, the Agency must request, and the recipient shall provide
within a reasonable time, the research data so that they can be made available to

the public through the procedures established under the FOIA. If the Agency

obtains the research data solely in response to a FOIA request, the Agency may
charge the requester a reasonable fee equaling the full incremental cost of

obtaining the research data. This fee should reflect costs incurred by the Agency,

the recipient, and applicable sub-recipients. This fee is in addition to any fees the
agency may assess under the FOIA (5 U.S.C. 552(a)(4)(A)).

d. As defined in 2 CFR 200.315, title to intangible property (see definition for
Intangible property in 2 CFR 200.1) acquired under an award or sub-award vests
upon acquisition in the Recipient. The Recipient must use that property for the
originally authorized purpose and must not encumber the property without Agency
approval. The Agency reserves the right to determine the disposition of the

intangible property when it is no longer needed for the originally authorized

purpose.

10. Federally-owned and exempt property: Title to federally-owned property remains
vested in the Federal entity. The Recipient must submit annually an inventory listing
of federally-owned property in its custody to the Agency. Upon completion of the
project, or when the property is no longer needed, the recipient must contact the
Agency for instruction on utilization or disposition (2 CFR 200.312).

11. Equipment: Equipment is defined as tangible, nonexpendable personal property
having a useful life of more than one year and an acquisition cost of $5,000 or more
per unit. The purchase of equipment not included in the approved project budget is
allowable only if it is specifically approved beforehand by the Agency and there is
documentation to support that the purchase is necessary and reasonable to carry out
project activities.

Equipment records must be maintained that include the description of the equipment,
the serial number or other identification number, the source of funding for the
equipment (including the Federal Award Identification Number, or FAIN), the title
holder, the acquisition date, the percentage of Federal participation in the project costs
for the Federal award under which the equipment was acquired, the location, use, and
condition of the equipment, and any ultimate disposition data including the date of
disposal and the sale price of the equipment. A physical inventory of the equipment
must be taken, and the results reconciled with the equipment records every two years
or at the grant close out, based on which of these occurs first. A Tangible Personal
Property Report, SF-428, 428B, and 428S, must be submitted at award close-out to
report the status of the equipment. The Recipient will follow the Agency’s equipment
disposition guidance and procedures as defined in 2 CFR 200.312.

12. Sub-recipient compliance: The Recipient will ensure that sub-recipients are in
compliance with applicable Federal administrative requirements and cost principles. No
funds shall be provided to an eligible collaborator or contractor before such an agreement
is signed by all parties.
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PROCUREMENT STANDARDS

The recipient will adhere to all procurement standards, including those listed below, if
applicable, as found in 2 CFR 200.318 through 2 CFR 200.323, however, State
recipients will comply with 2 CFR 200.317. When procuring property and services
under a Federal award, a State must follow the same policies and procedures used for
procurements from its non-Federal funds.

General procurement standards: The non-Federal entity must use its own
documented procurement procedures, which reflect applicable State and local laws and
regulations provided that procurements conform to applicable Federal law and the
standards identified in this section. The Recipient must maintain oversight over
contractors to ensure performance in accordance with the terms, conditions and
specifications of their contracts or purchase orders, including written performance
standards of its employees engaged in the selection, award and administration of
contracts. The non-Federal entity must award contracts only to responsible contractors
possessing the ability to perform successfully under the terms and conditions of a
proposed procurement. In accordance with 2 CFR 200.318(j)(1), the non-Federal
entity may only use time and material type contracts after a determination that no other
contract is suitable and if the contract includes a ceiling that the contractor exceeds at
its own risk.

Buy America Preference in Federal Financial Assistance Programs for
Infrastructure

A. In accordance with Build America, Buy America Act, Pub. L. No. 117-58, 88§ 70901-
52. Section 70914; recipients of an award of Federal financial assistance from a
programl for infrastructure are hereby notified that none of the funds provided under
this award may be used for a project for infrastructure unless:

1) all iron and steel used in the project are produced in the United States--this means
all manufacturing processes, from the initial melting stage through the application

of coatings, occurred in the United States;

2) all manufactured products used in the project are produced in the United
States—this means the manufactured product was manufactured in the United

States; and the cost of the components of the manufactured product that are

mined, produced, or manufactured in the United States is greater than 55 percent

of the total cost of all components of the manufactured product, unless another
standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation;

and

3) all construction materials are manufactured in the United States—this means that
all manufacturing processes for the construction material occurred in the United
States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. (See definitions
1 Federal financial assistance program for infrastructure includes any program under which an award
may be issued

for an infrastructure project, regardless of whether infrastructure is the primary purpose of the award.
Refer to

definitions in section (B) for more information.

below) As such, it does not apply to tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and removed at or before the completion of
the infrastructure project. Nor does a Buy America preference apply to equipment and
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furnishings, such as movable chairs, desks, and portable computer equipment, that are
used at or within the finished infrastructure project but are not an integral part of the
structure or permanently affixed to the infrastructure project.

B) Compliance

1) All grant recipients and sub-recipients are responsible for documenting compliance
with the Buy American Preference requirements set forth above. Grant recipients
and sub-recipients may utilize documentation such as product labels indicating
country of origin, statements from manufacturers, vendors or suppliers certifying
that items being sold/purchased meet the Buy American Preference for
Infrastructure requirements, and/or any other type of documentation that would
demonstrate compliance.

2) Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must obtain the appropriate certification of
compliance from their contractors, manufacturers, vendors, or suppliers. If this
certification cannot be obtained, a waiver request must be pursued using the
process outlined below.

3) Applicable infrastructure costs that are unable to be certified as compliant with the
Buy American Preference requirements for Infrastructure and have no approved
FNS waiver may be disallowed by the awarding agency.

C) Reporting Requirements

1) Please note, there are no specific reporting requirements related to the Buy
America Preference in Federal Financial Assistance Programs for Infrastructure
conditions listed in this section. However, in accordance with 2 CFR 200.334;
Retention Requirements for Records, all related records must be maintained for a
period of three years from the date of submission of the final expenditure report or
audit and the Grantee will be required to provide this information to FNS within 30
days of request.

D) Definitions

1) “Construction materials” includes an article, material, or supply—other than an
item of primarily iron or steel; a manufactured product; cement and cementitious
materials; excluding aggregates such as stone, sand, or gravel; or aggregate
binding agents or additives—that is or consists primarily of:

1 non-ferrous metals;

O plastic and polymer-based products (including polyvinylchloride,

composite building materials, and polymers used in fiber optic cables);

[ glass (including optic glass);

U lumber; or

O drywall.

2) “Domestic content procurement preference” means all iron and steel used in the
project are produced in the United States; the manufactured products used in the
project are produced in the United States; or the construction materials used in the
project are produced in the United States.

3) “Infrastructure” includes, at a minimum, the structures, facilities, and equipment
for, in the United States, roads, highways, and bridges; public transportation; dams,
ports, harbors, and other maritime facilities; intercity passenger and freight
railroads; freight and intermodal facilities; airports; water systems, including
drinking water and wastewater systems; electrical transmission facilities and
systems; utilities; broadband infrastructure; and buildings and real property.
Infrastructure includes facilities that generate, transport, and distribute energy.
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4) “Project” means the construction, alteration, maintenance, or repair of
infrastructure in the United States.

Waiver Requests to Buy America Preference in Federal Financial Assistance
Programs for Infrastructure Requirements

A. In situations where the grantee determines that one of the following exceptions
applies, the grantee may submit to FNS a waiver to the application of Buy American
Preference for their infrastructure costs:

(1) applying the domestic content procurement preference would be inconsistent

with the public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of a
satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by more
than 25 percent.

B) A written request to waive the application of the domestic content procurement
preference must be submitted to FNS at, sm.fn.fm-grantpolicy@usda.gov, and must
include the following in the title of the email: “(Title of Grant) — Buy American
Preference Waiver Request”. Please also use the following suggested format with the
waiver exception request:

[ Exception being requested (#1-#3 listed above in section A) along with a brief
narrative explaining the need for the waiver request.

O Include a section with specific information that supports the exception being
requested.

[ Attach any supporting documentation such as estimates, invoices, receipts,

letters of support, and/or any other documentation that would support the

exception requested.

Waiver requests will be decided on a case-by-case basis. FNS will be responsible for
seeking public comment of no less than 30 days on General Applicability waiver (#1)
requests, while all other waiver requests (#2-#3) are subject to a minimum 15-day public
comment period. All waiver requests will be posted for public comment at
https://www.usda.gov/ocfo/federal-financial-assistancepolicy/
USDABuyAmericaWaiver. Additionally, all waivers must be reviewed by the

Made in America Office before a final decision is provided. The Made in American
Office will notify FNS of its determination. The decision provided is final and there is no
further appeal process.

There may be instances where an award qualifies, in whole or in part, for an existing
approved USDA-wide waiver described at https://www.usda.gov/ocfo/federal-financialassistance-
policy/USDABuyAmericaWaiver. This website provides information on the

currently approved Buy American for Infrastructure Waivers for De Minimis, Small
Grants and Minor Components. These waivers are separate and distinct from the waivers
and accompanying waiver request process listed in (A) and (B) above.

A general description of the existing waivers can be found below:

1) The De Minimis Waiver sets a threshold of 5% of project costs up to a maximum of
$1,000,000. This waiver applies to infrastructure project purchases below a de
minimis threshold. For example, if a recipient’s award is $1,000,000, up to $50,000 in
infrastructure costs would be exempt from the Buy American for Infrastructure
requirements.

2) The Small Grants Waiver applies to awards with total federal funding below the
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Simplified Acquisition Threshold, which is currently set at $250,000. Any grant with
total funding below $250,000 would be exempt from the Buy American for
Infrastructure requirements.

3) The Minor Components Waiver allows for minor deviations for miscellaneous minor
components within iron and steel products in a project when there is no domestic
component available. This waiver allows recipients of USDA funds to use nondomestically
produced miscellaneous minor component comprising no more than 5%

of the total material cost of an otherwise domestically produced iron and steel product
to be used. The recipient is expected to provide analysis that the awarding agency and
staff office will need to verify and validate.

Prior to any entering any procurement transactions related to the grant award, grant
recipients and sub-recipients must provide the awarding agency with advanced
notification of their intent to utilize an existing USDA Buy American for

Infrastructure Waiver. The grant recipient or sub-recipient must receive concurrence
from their awarding agency prior to proceeding with utilizing the USDA Buy

American for Infrastructure Waivers. Notifications must be sent to sm.fn.fmgrantpolicy@
usda.gov, and a final concurrence or denial will be provided within 15

days or receipt. The response provided is final and there is no further appeal process.
13. Competition: All procurement transactions must be conducted in a manner providing
full and open competition consistent with 2 CFR 200.319.

14. Suspension/Debarment: The Recipient agrees to ensure that all sub-recipients are
neither excluded nor disqualified under the Suspension and Debarment rules found at
2 CFR Part 180 and 2 CFR Part 417 by doing any one of the following:

a. Checking the System for Awards Management (SAM) to determine if the

applicant or Recipient has been debarred or suspended. This information can

be found at https://www.sam.gov/

b. Collecting a certification that the entity is neither excluded nor disqualified.

Because a Federal certification form is no longer available, the Recipient or
sub-Recipient electing this must devise its own.

c. Including a clause to this effect in the sub-recipient agreement and in any
procurement contract expected to equal or exceed $25,000, awarded by the

Recipient or a sub-recipient within any agreements.

15. Civil Rights:

Assurance of Civil Rights Compliance for WIC, Food Distribution Programs and
FDPIR:

The Grantee hereby agrees that it will comply with Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.), Title IX of the Education Amendments of 1972 (20
U.S.C. 1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); Title Il and Title IIl of the
Americans with Disabilities Act (ADA) of 1990 as amended by the ADA Amendment
Act of 2008 (42 U.S.C. 12131-12189) as implemented by Department of Justice
regulations at (28 CFR Parts 35 and 36); Executive Order 13166, "Improving Access
to Services for Persons with Limited English Proficiency.” (August 11, 2000), all
provisions required by the implementing regulations of the U.S. Department of
Agriculture (7 CFR Part 15 et seq); and FNS directives and guidelines to the effect that
no person shall, on the ground of race, color, national origin, age, sex, or disability, be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity for which the Agency receives Federal
financial assistance from FNS; and hereby gives assurance that it will immediately

Page 21 of 40





Docusign Envelope ID: E1C85FE6-9C52-456E-BDDF-545EAE7F3354

STATE OF MAINE | SERVICE CONTRACT

take measures necessary to effectuate this agreement. By providing this assurance, the
Grantee agrees to compile data, maintain records and submit records and reports as
required to permit effective enforcement of the nondiscrimination laws, and to permit
Department personnel during normal working hours to review and copy such records,
books and accounts, access such facilities, and interview such personnel as needed to
ascertain compliance with the non-discrimination laws. If there are any violations of

this assurance, the Department of Agriculture shall have the right to seek judicial
enforcement of this assurance. This assurance is given in consideration of and for the
purpose of obtaining any and all Federal financial assistance, grants, and loans of
Federal funds, reimbursable expenditures, grant, or donation of Federal property and
interest in property, the detail of Federal personnel, the sale and lease of, and the
permission to use Federal property or interest in such property or the furnishing of
services without consideration or at a nominal consideration, or at a consideration that

is reduced for the purpose of assisting the recipient, or in recognition of the public
interest to be served by such sale, lease, or furnishing of services to the recipient, or
any improvements made with Federal financial assistance extended to the Program
applicant by USDA. This includes any Federal agreement, arrangement, or other
contract that has as one of its purposes the provision of cash assistance for the
purchase of food, and cash assistance for purchase or rental of food service equipment
or any other financial assistance extended in reliance on the representations and
agreements made in this assurance. This assurance is binding on the Grantee, its
successors, transferees, and assignees as long as it receives assistance or retains
possession of any assistance from the Department.

RECORD RETENTION AND ACCESS

16. Evaluation and Access to Records: The Recipient will cooperate with any evaluation
of the program by providing the Agency requested data and access to records. The
Recipient will cooperate with any, as needed, on-site financial and/or technical reviews
and audits at any time during the term of the agreement. In addition, the Recipient shall
make all records pertaining to activities under the grant available for audit purposes. The
Recipient will require any sub-recipient or contractors to comply with the requirements

of this agreement and ensure that the Agency has access to any sub-recipient or
contractors for purposes of evaluating, monitoring or reviewing other operations or
records as they relate to this grant. When entering into a sub-award, the Recipient shall
ensure that the sub-recipient agreement contains any clause required by Federal Statute
or Executive Order and their implementing regulations. Records pertaining to this grant
shall be retained by the Recipient for a period of three years from the date of the
submission of the annual financial status report, as required under 2 CFR 200.334.
NONCOMPLIANCE AND TERMINATION

17. Noncompliance: As provided in 2 CFR 200.340, the Agency may unilaterally terminate
this grant agreement or recover, withhold, or disallow costs of up to 100 percent of the
funds made available under the agreement if the Recipient fails to comply with any term
of the agreement. The Agency will consider failure to comply with the reporting
requirements of this agreement to be a material failure to comply with the
agreement and a basis for termination. If the Agency decides to take action against
the Recipient for noncompliance under this agreement, the Agency will provide the
recipient written notice of the basis for its determination.

In the event that an award is suspended and corrective action is not taken within 90 days
of the suspension effective date, the Agency may issue a notice of termination. No costs
that are incurred during the suspension period or after the effective date of termination
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will be allowable, except those that are specifically authorized by the suspension or
termination notice or those that, in the opinion of the Agency, could not have been
reasonably avoided.

Within 30 days of the termination date, the Recipient shall furnish to the Agency a
summary of progress achieved under the award, an itemized accounting of charges
incurred against award funds and cost sharing prior to the effective date of the
suspension or termination, and a separate accounting and justification for any costs that
may have been incurred after this date.

OTHER REQUIREMENTS

18. USDA/FNS acknowledgement: Unless otherwise advised by the Agency, the
Recipient will acknowledge the support of USDA FNS whenever publicizing the work
under this grant. To this end, the Recipient must include in any publication resulting
from work performed under this grant an acknowledgment in substantially the form set
below:

“This project has been funded at least in part with Federal funds from the U.S.
Department of Agriculture. The contents of this publication do not necessarily

reflect the view or policies of the U.S. Department of Agriculture, nor does

mention of trade names, commercial products, or organizations imply

endorsement by the U.S. Government.”

19. Liabilities: The Recipient may not seek any financial recourse from the Agency as a
result of any liabilities the Recipient may incur for bodily injury or personal property
damage resulting from negligent acts, errors, or omissions of the Recipient, their
officers, agents or employees, or if applicable its sub-Recipients or their officers,

agents, or employees, in performing this agreement. Liabilities of the United States

are governed by the Federal Tort Claims Act, 28 U.S.C. 2671 et seq.

20. Privacy Act Policy: The USDA Food and Nutrition Service does not collect any
personal identifiable information without explicit consent. To view the Agency’s

Privacy Act Statement, visit: https://www.fns.usda.gov/privacy-policy.

21. Program Income: Program income is money that is earned or received by a Recipient
or a sub-Recipient from the activities supported by award funds or from products
resulting from award activities. It includes, but is not limited to, income from fees for
services performed and from the sale of items produced under an award; usage or
rental fees for equipment or property acquired under an award; admission fees;
broadcast or distribution rights; and license fees and royalties on patents and
copyrights. The Federal share of program income is determined by the percentage of
total project costs that are supported by the Agency.

Income Earned During the Award Period: The Federal share of program income
earned during the award period shall be retained by the Recipient and, unless the award
specifies how such income will be used, the Recipient must use it in the following way:

It may be added to the existing project funding to cover increased costs of the project.

A report of program income earned during the award period must be submitted with the
final Federal Financial Report whenever program income is earned during the award
period or when the terms and conditions of the award specifically require such a report.
The report shall indicate the total amount of program income that was earned and how it
was used.

If income is to be returned to the Agency, the grantee should utilize the ASAP.gov
System. If a check must be submitted, the check should be made payable to the Food and
Nutrition Service (FNS) and identified as program income must be submitted to the
Accounting Division at the following address:
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USDA Food and Nutrition Service

ATTN: Accounting Division

P.O. Box 979027

St. Louis, MO 61397-9000

All checks must include: Project Fiscal Year, Agency Name, and GAD Number.
Checks lacking the above information will be returned to the grantee.

Whenever possible, the grantee will return any unobligated funding to the Agency via
the ASAP.gov account. The grantee will minimize any transactions utilizing
physical checks.

The grantee will draw only those funds needed for to pay for expenditures. The draws
for these expenditures will occur no more than 3 days in advance of need
whenever possible.

POST CLOSEOUT ADJUSTMENTS AND COLLECTIONS

22. Post-closeout adjustments: If the Recipient needs to return funds at the end of the
grant period, the Recipient shall log in to their ASAP account and conduct a book
adjustment to return the funds electronically. ASAP is only accessible to those with an
ASAP login, so the Recipient will need to contact the ASAP help desk directly at
https://fiscal.treasury.gov/asap/contact.html if assistance is needed. The closeout of a
Federal award does not affect:

1 The right of the Agency to disallow costs and recover funds on the basis of an

audit or later review;

1 The obligation of a Recipient to return funds as a result of later cost

adjustments;

1 Audit requirements;

[ Property management and disposition requirements; and

1 Record retention requirements.

23. Collections: Any funds paid in excess of the amount in which the non-Federal entity is
finally determined to be entitled will constitute a debt to the Federal Government. If
these funds are not repaid within 90 days, the Agency may: make an administrative
offset; withhold advance payments or take other necessary actions. In addition,

interest will accrue on this overdue debt in accordance with the Federal Claims
Collections Standards (31 CFR 900 through 999).

24. FEDERAL FUNDING ACCOUNTABILITY & TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS

All federal grants 30,000 and over are subject to FFATA reporting. All sub-award data and the executive

compensation of sub-awardees (when certain criteria is met) is required for all new federal grants

$25,000 or over that contain sub-awards of $30,000 or more and were issued on or after 10/01/2010.

2 CFR Part 170: “Reporting Sub-award and Executive Compensation Information”

x Check if FFATA reporting is required for this sub-award. If checked, both parties
must provide the following information:

Completed by DACF:
Provider Name: Western Maine Community Action
Amount of Agreement: $11,214.00
Funding Agency: USDA, Food & Nutrition Service
CFDA: 10.565
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Program Source (Treasury
Account Symbol (TAS):

Award Title: Commodity Supplemental Food Program
Location of Provider: E. Wilton, ME
Place of Performance: Maine

Completed by Provider: C6MRTQXINL36

UEI# (required):

Total Compensation and names of top 5 executives (only applicable if more than 80% of annual gross
revenues are from the Federal government and those revenues are greater than $25M annually and
compensation information is not already available through Securities and Exchange Commission
(SEC) reporting).

X] Check if not applicable

Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Name: Compensation:
Authorized Provider Signature (required): (puce g %/20/2024

The Provider must report any changes in circumstances affecting the information submitted by the
provider pursuant to this paragraph or affecting the provider’s obligation to submit compensation
information pursuant to this paragraph. Failure to provide this information, or to notify of any changes
in information, shall be grounds for the termination of this contract, either for cause or by default.
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Vendor Name: PO #: Date:

Certification Regarding
Debarment, Suspension and Other Responsibility Matters

Primary covered Transactions

This Certification is required by the Regulations implementing Executive Order 12549, Debarment and Suspension, 29 CFR
Part 98, Section 98.510, Participants’ Responsibilities. The Regulations were published as Part VII of the May 26, 1988
Federal Register (pages 19160-19211).

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ATTACHED INSTRUCTIONS WHICH ARE AN
INTEGRAL PART OF THE CERTIFICATION)

1. The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:

a. Arenotpresently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction,
violation of Federal or State anti-trust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph 1.b of this Certification;
and
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d. Have not within a three-year period preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

Rebecca Gage chief Financial officer

Name and Title, Authorized Representative

@M Haap 9/20/2024

Signature
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Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the
Certification set out below.

2. The inability of a person to provide the Certification required below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the Certification set out below. The Certification or explanation
will be considered in connection with the Maine Department of Agriculture, Conservation and
Forestry determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a Certification or an explanation shall disqualify such person from
participation in this transaction.

3. The Certification in this clause is material representation of fact upon which reliance was placed
when the Maine Department of Agriculture, Conservation and Forestry determined to enter into this
transaction. If it is later determined that the prospective primary participant knowingly rendered an
erroneous Certification, in addition to other remedies available to the Federal Government, the
Maine Department of Agriculture, Conservation and Forestry may terminate this transaction for
cause of default.

4. The prospective primary participant shall provide immediate written notice to the Maine Department
of Agriculture, Conservation and Forestry if at any time the prospective primary participant learns
its Certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered
transaction”, “participant”, “person”, “primary covered transaction”, “principal®’, “proposal”’, and
“voluntarily excluded”, as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. You may contact the Maine
Department of Agriculture, Conservation and Forestry for assistance in obtaining a copy of these
regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the Maine Department of
Agriculture, Conservation and Forestry.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions” provided by the Maine Department of Agriculture, Conservation
and Forestry, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

8. A patrticipant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
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from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Lists of Parties Excluded from Procurement or
Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10.Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the Maine Department of
Agriculture, Conservation and Forestry may terminate this transaction for cause or default.
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CERTIFICATION REGARDING COMPLIANCE WITH FEDERAL AUDIT REQUIREMENTS

CFDA name: Commodity Supplemental Food Program CFDA number: 10.565
Compliance is required by:

AUDIT REQUIREMENTS
Federal regulations stipulate that an audit is required for any subgrantee expensing more
than $750,000 in funds from all federal sources within a fiscal. Provider agrees to comply
with this requirement. If an audit is necessary, Provider agrees to meet the audit
requirements of that section and to submit a copy of the audit report to the Department. This
audit report may be part of the organization’s annual audit. In that event, the portion(s) of the
audit report relating to the Project shall be highlighted to be readily located and accessed.
For more information, see links below.
e 2 CFR 200: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e 2 CFR 400: “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”
e eCFR:: 2 CFR 200.332 -- Requirements for pass-through entities.
e eCFR: 2 CFR 200.501 -- Audit requirements. (inserted below for convenience)
eCFR :: 2 CFR 200.521 -- Management decision.

(BEFORE SIGNING THIS CERTIFICATION, PLEASE READ THE ABOVE REGULATIONS)

§200.501 Audit requirements.

(a) Audit required. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single or program-specific audit conducted for
that year in accordance with the provisions of this part.

(b) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with §
200.514 except when it elects to have a program-specific audit conducted in accordance with
paragraph (c) of this section.

(c) Program-specific audit election. When an auditee expends Federal awards under only one
Federal program (excluding R&D) and the Federal program's statutes, regulations, or the terms and
conditions of the Federal award do not require a financial statement audit of the auditee, the auditee
may elect to have a program-specific audit conducted in accordance with § 200.507. A program-
specific audit may not be elected for R&D unless all of the Federal awards expended were received
from the same Federal agency, or the same Federal agency and the same pass-through entity, and
that Federal agency, or pass-through entity in the case of a subrecipient, approves in advance a
program-specific audit.

(d) Exemption when Federal awards expended are less than $750,000. A non-Federal entity

that expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards is
exempt from Federal audit requirements for that year, except as noted in 8 200.503, but records

Page 30 of 40



https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200

https://www.ecfr.gov/current/title-2/subtitle-B/chapter-IV/part-400

https://www.ecfr.gov/current/title-2/subtitle-B/chapter-IV/part-400

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR031321e29ac5bbd/section-200.332

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-F/subject-group-ECFRfd0932e473d10ba/section-200.501

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-F/subject-group-ECFR4424206eaecf751/section-200.521

https://www.ecfr.gov/current/title-2/section-200.514

https://www.ecfr.gov/current/title-2/section-200.514

https://www.ecfr.gov/current/title-2/section-200.501#p-200.501(c)

https://www.ecfr.gov/current/title-2/section-200.507

https://www.ecfr.gov/current/title-2/section-200.503



Docusign Envelope ID: E1C85FE6-9C52-456E-BDDF-545EAE7F3354

STATE OF MAINE | SERVICE CONTRACT

must be available for review or audit by appropriate officials of the Federal agency, pass-through
entity, and Government Accountability Office (GAO).

(e) Federally Funded Research and Development Centers (FFRDC). Management of an auditee
that owns or operates a FFRDC may elect to treat the FFRDC as a separate entity for purposes of
this part.

(f) Subrecipients and contractors. An auditee may simultaneously be a recipient, a subrecipient,
and a contractor. Federal awards expended as a recipient or a subrecipient are subject to audit
under this part. The payments received for goods or services provided as a contractor are not
Federal awards. Section 8§ 200.331 sets forth the considerations in determining whether payments
constitute a Federal award or a payment for goods or services provided as a contractor.

(g) Compliance responsibility for contractors. In most cases, the auditee's compliance
responsibility for contractors is only to ensure that the procurement, receipt, and payment for goods
and services comply with Federal statutes, regulations, and the terms and conditions of Federal
awards. Federal award compliance requirements normally do not pass through to contractors.
However, the auditee is responsible for ensuring compliance for procurement transactions which
are structured such that the contractor is responsible for program compliance or the contractor's
records must be reviewed to determine program compliance. Also, when these procurement
transactions relate to a major program, the scope of the audit must include determining whether
these transactions are in compliance with Federal statutes, regulations, and the terms and
conditions of Federal awards.

(h) For-profit subrecipient. Since this part does not apply to for-profit subrecipients, the pass-
through entity is responsible for establishing requirements, as necessary, to ensure compliance by
for-profit subrecipients. The agreement with the for-profit subrecipient must describe applicable
compliance requirements and the for-profit subrecipient's compliance responsibility. Methods to
ensure compliance for Federal awards made to for-profit subrecipients may include pre-award
audits, monitoring during the agreement, and post-award audits. See also § 200.332.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75887, Dec. 19, 2014; 85 FR 49571, Aug. 13,
2020]

]The prospective primary participant/subawardee/contractor certifies to the best of its
knowledge and belief that it and its principals:

DO O expend $750,000 or more federal awards and are required to comply with audit
requirements above. A copy of the report will be submitted.

DO NOT & expend $750,000 or more federal awards and are NOT required to comply with audit
requirements above.

Should prospective primary participant/subawardee/contractor status change during our
agreement period we will notify the Department.
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Es“ Mage 9/20/2024

Rebecca Gage, CFO & Director of Administration
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RIDER E: Payment and Reporting

Payments:

Funds will be disbursed based on requests for payment submitted for work performed, on a
reimbursement basis. Payment terms are net 30 days from the date the State receives an error-free
invoice with all necessary and complete supporting documents. Requests must be submitted per the
schedule below. All reimbursement requests must contain the following information to alleviate any
delays in payment:

e Correct payment address: This should be the payment address which was supplied on
the organizations W-9, which was submitted to the State, when applying for a Vendor
Customer number.

e A unique invoice number: We suggest using 1) The first four digits of the contract
number; 2) The last four digits of the contract number; 3) Then number sequentially 01,
02, 03, 04

e Dates of Service: The dates the work was performed for which reimbursement is being
requested.

The invoicing schedule is as follows:

October 1 — December 31: Due no later than January 30
January 1 — March 31: Due no later than April 30

April 1 — June 30: Due no later than July 30

July 1 — September 30. Due no later than October 30

Upon encumbrance of the Agreement, the Provider shall submit monthly reports to the Department
showing total caseloads delivered. The amount of this Agreement is based on expected caseloads
delivered. The Provider will submit invoices quarterly to the Department for actual number of boxes
distributed based on price per unit as listed below. Invoices will be processed once the corresponding
monthly reports have been submitted and approved. Invoices will be due no later than 30 days after
the end of the quarter. Quarterly dates are listed below. The Department will process approved
invoices for payment within 30 days of receipt and verification of accurate and error-free reports and
invoice amounts.

Expected monthly caseload Rate/box
267 boxes $3.50
The Department must liquidate all administrative funds within 90 days of the federal fiscal year end.

The Provider may not profit from payment of this grant’s administrative funds. See 7 CFR 247.25 for
allowable uses of administrative funds.
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RIDER F: CSFP-SPECIFIC FEDERAL REQUIREMENTS

1. The provider agrees to operate the CSFP in accordance with Title 7CFR Parts 250 and 247, all
applicable Federal Instructions and policies, and all State program directives.

2. Food Safety and Food Recalls:
a. The State Agency will be notified of any USDA Food recalls via the WBSCM Rapid Alert
System. This notification will include the following: vendor name, brand name, case markings,
contract number, sales order number, and product tracking information (can codes, lot numbers,
and product date). It will also provide instructions on what to do with the product.
The State Agency will quickly (within 24 hours) notify warehouse & local agencies of any
food recalls that were received by ME. The State will provide the identification information and
product disposal instructions. It is important that local agency staff or volunteers quickly determine
how much of the product is still on site and communicate this back to the State office. Agencies
are required to isolate recalled product immediately and label as “Do Not Use”. The State agency
is required to complete and submit recall reimbursement claims and destruction verification forms
to USDA. An after-action will be conducted by the State Agency to discuss what went right and
lessons learned.

b. Per 2 CER 250.12(f)(2), the Provider assures compliance with all Federal, State, or local
requirements relative to food safety and health, including required health inspections, and
procedures for responding to a food recall.

3. Record Retention:
a. All current CSFP records and three additional complete years (starting every October) must be
always maintained or longer if the records are related to unresolved claims actions, audits, or
investigations.

4. Claims:
a. The Provider is responsible for any improper use, distribution, storage, care, handling, or

negligent issuance of USDA donated foods or program funds and will make restitution for any
improper or negligent authorization. When a loss of food occurs after delivery to the local CSFP
agency, a claim determination must be made. The State Agency will determine if additional
information is needed, which may include completion of a Food Loss Report. Claim determination
and email notice to the Provider will be completed within 30 days of the date the State Agency
receives the information.

If the State Agency determines the value of the loss does not exceed $500, the State Agency is
not required to pursue a claim. If a party is responsible for the loss, the State Agency must pursue
further claim actions if the loss exceeds $500 and notify USDA-NERO. If the Provider or
volunteering agency is found to be negligent, or the loss occurred as a result of theft,
embezzlement, willful misapplication, or fraud DACF must pursue a claim for the value of the food
regardless of the value of the loss, or forward the claim determination to the USDA Northeast
Regional Office (USDA-NERO) for further action. All claim payments must be paid by check,
payable to Maine Department of Agriculture, Conservation & Forestry. The State will not assess
claims against the responsible parties which are less than $500.00 (unless the loss occurred as a

Page 35 of 40



https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-B/part-250

https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-B/part-247

https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-B/part-250/subpart-B/section-250.12#p-250.12(f)(2)



Docusign Envelope ID: E1C85FE6-9C52-456E-BDDF-545EAE7F3354

STATE OF MAINE | SERVICE CONTRACT

result of theft, embezzlement, willful misapplication, or fraud). Claims less than $500.00 are not
cost effective to pursue.

b. If the State Agency determines the loss didn’t result from action or negligence by a specific
party (for example, if the loss occurred as a result of a natural event, such as a hurricane or flood,
or as a result of a general power outage), it is not required to pursue a claim or to forward a claim
to USDA-NERO for further action. However, the State Agency must notify USDA-NERO if the
value of such a loss exceeds $500.

c. The State and Provider each agree to be responsible for any misuse of program funds.

5. The Provider will maintain a list of names and addresses of all distribution and storage sites under
its jurisdiction and share with the State any updates monthly.
a. As of the start of this contract, a list of sites is here:

IS
-
CSFP Distribution

Site Contact List Temg

6. Nutrition Education:
a. CSFP Nutrition Education Services must be provided, or cause to be provided, by local

agencies for all CSFP participants. Please refer to Maine’s CSFP manual for local agencies and
volunteers for recommendations on implementation. Here are some minimum requirements to
provide or seek, as applicable:

(1) The nutritional value of CSFP foods, and their relationship to the overall dietary
needs of the population groups served,;

(2) Nutritious ways to use CSFP foods;
(3) Special nutritional needs of participants and how these needs may be met;

(4) The importance of health care, and the role nutrition plays in maintaining good
health; and

(5) The importance of the use of the foods by the participant to whom they are
distributed, and not by another person.

b. The provider may share personnel and educational resources with other programs to
provide the best possible nutrition education to its participants.

7. The local agency will provide information to participants on other health, nutrition, and public
assistance programs, and make referrals as appropriate (per 7 CFR 247.14)

8. Detection of Dual Participation

Participants are to receive benefits from the CSFP clinic site closest to their residency and within their
county’s service area. Local agencies may make exceptions to this if the client is initially enrolling on
the program and the next clinic date at their assigned site is not timely. The participant must agree to
attend an alternative site belonging to this agency. Local agencies may also make exceptions for
clients that find other sites more desirable due to transportation needs or proxy convenience. Clinic
sites requested outside the normal local agency area require staff to work with the other local agency
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to ensure there is no dual participation. Local agencies shall notify the State Office if they have any
reason to suspect a participant may be participating in more than one CSFP distribution
simultaneously. The State Office will follow-up on the information provided to them.

The CSFP participant is made aware of this program responsibility as it is written on the application.

9. Civil Rights

a. The Provider will not subject any person to discrimination under the program on
grounds of race, color, national origin, age, sex, or disability.

b. The Provider will ensure all staff and volunteers interacting with CSFP clients
undergo annual Civil Rights training.

c. The Provider agrees to operate CSFP:

In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
regulations and policies, this institution is prohibited from discriminating on the basis of race, color,
national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or
retaliation for prior civil rights activity.

Program information may be made available in languages other than English. Persons with
disabilities who require alternative means of communication to obtain program information (e.g.,
Braille, large print, audiotape, American Sign Language), should contact the responsible state or local
agency that administers the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY)
or contact USDA through the Federal Relay Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA
Program Discrimination Complaint Form which can be obtained online

at: https://www.usda.gov/sites/default/files/documents/ad-3027.pdf, from any USDA office, by calling
(866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s
name, address, telephone number, and a written description of the alleged discriminatory action in
sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of
an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to USDA by:

1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or
2. fax:
(833) 256-1665 or (202) 690-7442; or
3. email:
Program.Intake@usda.gov

This institution is an equal opportunity provider.

d. The nondiscrimination statement (NDS) above is to be included on all written
materials for CSFP, or at a minimum the shortened version may be used: “This
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institution is an equal opportunity provider.” The font size used for the NDS must not
be smaller than the main body text of the document. On webpages, it is permissible to
use a link to the NDS:
https://www.fns.usda.gov/civil-rights/usda-nondiscrimination-statement-other-fns-

programs.

e. All CSFP applicants must be provided information related to Partnerships with Faith-
Based and Neighborhood Organizations Final Rule: Written Beneficiary Notice and
Referral Requirements for CSFP.

10. Inventory Protection: The Provider must obtain insurance to protect the value of CSFP foods at its
storage facilities. The amount of such insurance must be at least equal to the average monthly value
of food inventories at such facilities in the previous fiscal year.

11. Per 2 CER 200 appendix Il (A) the Provider and DACF provides for administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provides for such
sanctions and penalties as appropriate (required if the contract value exceeds $150,000).

12. When applicable, the Provider assures storage, management, and transportation of donated
foods in a manner that properly safeguards them against theft, spoilage, damage, or other loss, in
accordance with the standards specified in 7 CFR 250.12.

13. On-Site Reviews. The Provider permits the performance of on-site reviews of the storage facility
by the Department, the Comptroller General, the USDA, or any of its duly authorized representatives,
to determine compliance.

14. Provider will be allowed for consideration of extension or renewal of the contract only upon
fulfillment of all contract provisions.

15. Termination Clauses
a. The Department may expeditiously terminate the contract if the distributing agency is in
noncompliance with its provisions.

b. Either Provider or Department may terminate the contract for other cause, after written notification
of such intent at least 60 days prior to the effective date of such action
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RIDER G: IDENTIFICATION OF COUNTRY IN WHICH CONTRACTED WORK WILL BE
PERFORMED

Please identify the country in which the services purchased through this contract will be
performed:

X United States. Please identify state: Maine

O Other. Please identify country: Enter Country

Notification of Changes to the Information:

The Provider agrees to notify the Office of State Procurement Services of any changes to the
information provided above.
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BUSINESS ASSOCIATE AGREEMENT

N/A.
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Bureau Director approves for accuracy & support. Name/Date: f_éw Lagine 9/26/2025

Contracts or Amendments not addressed under policy section 14.08 may be signed by the Bureau Director. This includes multi-year contracts
as long as the RFP has not been exceeded and the total is at most $5,000 per fiscal year.

* * * * * %%k * * * %%k

Items needing to have Commissioners approval should be routed next to:

DocuSigned by:

Business Operations Manager: Name/Date: Pimes Cantton 9/26/2025 Commissioner’s Office: Name/Date: (Nw Mbra9/26/2025

Once complete, the package is forwarded to Procurement and scanned to the DACF server with email notification to the Bureau.

*xxxxFor MOU/MOA’s GRANT’s ONLY Financial Analyst Name/Date:

*****Special Federal Requirements (fund 013 or 015) *****

All contracts must include the CFDA # and Program name

All contracts and agreements require a Suspension and Debarment Certification and Certification Regarding Audit Requirement forms
https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-
files/Debarment REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-
Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-
Audits.docx?d=w04a9c70b2dcc4bc8hdfe8a8bfiec518a&csf=1&web=1&e=Inalr2

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocusSign Tracking: LEBYS 91612025

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 12/12/2024



https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18-A.html

https://www.mainelegislature.org/legis/statutes/17/title17sec3104.html

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://sam.gov/search/?page=1&pageSize=25&sort=-modifiedDate&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D=ALL&sfm%5Bstatus%5D%5Bis_active%5D=true

https://www.maine.gov/osc/internal-audit/ffata



Docusign Envelope ID: 43F74490-1779-4D7F-9CEF-BD6C7DCBAA02

CONTRACT AMENDMENT

DATE: 9/12/2025 AMENDMENT AMOUNT: $ 34,560.00

ADVANTAGE CONTRACT #: CT 01A 20240925*0828

DEPARTMENT AGREEMENT #:

This Contract Amendment is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: Maine ZIP CODE: 04333

PROVIDER

PROVIDER NAME: Catholic Charities Maine

ADDRESS: PO Box 10660

CITY: Portland STATE: ME ZIP CODE: 04104

PROVIDER'S VENDOR CUSTOMER #: VC1000013799

Each signatory below represents that the person has the requisite authority to enter into this contract
amendment.

Department Representative: Provider Representative: [ '""'aZ

[;w;:;‘ﬁbrm}x? 9/26/2025 M f m }j ;S

Nancy McBrady Date BY: Stephen P. Letourneau, CEQ

Deputy Commissioner
The contract amendment is fully executed when all parties sign and funds have been encumbered.

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract amendment.

AMENDMENT

Contract Amendment Template - REV 1/3/2025





Docusign Envelope ID: 43F74490-1779-4D7F-9CEF-BD6C7DCBAA02

STATE OF MAINE | CONTRACT AMENDMENT

The contract is hereby amended as follows: (Check and complete all that apply)

Original Start Date: 10/1/2024 | Amendment Start Date: 9/30/2025
X A;’"e'}d:d CurrentEnd Date: 9/30/2025 | New End Date: 9/30/2026
erio
Reason: Adding FFY26 Performance Period
Adjustment Amount: New Contract Amount: $82,560.00
$34,560.00
Amended Reason: Adding remaining FFY25 funds and setting up initial
X Contract FFY26 funds. This amendment allows for an increased
Ao reimbursement rate from $4.00 to $5.00 per CSFP box distributed,

including retroactively for previously paid reimbursements for FFY25.
FFY26 will return to $4.00 per box starting with boxes distributed in

October 2025
0O Amended The Scope of Work in Rider A is amended as follows:
Scope of Work
Describe the Changes:
O Other

All other terms and conditions of the original contract and subsequent contractamendments remain in
full force and effect.

CODING
LINE FUND |DEPT [UNIT | SUB | OBJ |PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$25,920.00 | 013 01A TS50 | 02 6401 | 2026CSFP 039302 2026
LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$8,640.00 013 01A |T950 | 02 {6401 | 2026CSFP 039302 2027
LINE FUND |DEPT [UNIT | SUB | OBJ |PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
Click or tap Click
hars e or fe e

Page 2






Certificate Of Completion

Envelope Id: 43F74490-1779-4D7F-9CEF-BD6C7DCBAA02
Subject: CT Amendment Catholic Charities Maine 01A 20240925*0828

Source Envelope:

Document Pages: 3

Certificate Pages: 3

AutoNav: Enabled

Envelopeld Stamping: Enabled

Signatures: 7
Initials: 2

Time Zone: (UTC-05:00) Eastern Time (US & Canada)

Record Tracking

Status: Original

9/18/2025 10:53:07 AM
Security Appliance Status: Connected
Storage Appliance Status: Connected

Signer Events

Brooklyn Bolduc
brooklyn.bolduc@maine.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Stephen Letourneau
sletourneau@ccmaine.org
Chief Executive Officer
Catholic Charities Maine

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Gustav Nelson
gustav.nelson@maine.gov
TEFAP Program Director
State of Maine

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Michelle Webb
Michelle.t.webb@maine.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Holder: Brooklyn Bolduc
brooklyn.bolduc@maine.gov
Pool: StateLocal

D docusign

Status: Sent

Envelope Originator:
Brooklyn Bolduc

18 Elkins Lane

Augusta, ME 04333
brooklyn.bolduc@maine.gov
IP Address: 198.182.163.121

Location: DocuSign

Pool: Maine Department of Agriculture, ConservationLocation: Docusign

and Forestry

Signature

Completed

Using IP Address: 198.182.163.121

(22

Signature Adoption: Drawn on Device

Using IP Address:
2600:1000:b01d:24a4:99e6:440d:b67b:3da7
Signed using mobile

DocuSigned by:

Custasr. MLson

DFCAE35BBF0C464.

Signature Adoption: Pre-selected Style
Using IP Address: 69.53.67.228
Signed using mobile

DocuSigned by:

Michelle Vbl

DD7E55BAF223448.

Signature Adoption: Pre-selected Style
Using IP Address: 67.253.120.228

Timestamp

Sent: 9/18/2025 11:20:28 AM
Viewed: 9/18/2025 11:20:37 AM
Signed: 9/18/2025 11:20:39 AM

Sent: 9/18/2025 12:47:44 PM
Viewed: 9/18/2025 2:56:43 PM
Signed: 9/18/2025 2:57:06 PM

Sent: 9/18/2025 2:57:07 PM
Viewed: 9/18/2025 3:00:44 PM
Signed: 9/18/2025 3:00:52 PM

Sent: 9/18/2025 3:00:53 PM
Viewed: 9/18/2025 3:09:50 PM
Signed: 9/22/2025 8:45:01 AM





Signer Events Signature Timestamp

Joy Bonenfant e . Sent: 9/22/2025 8:45:02 AM
joy.l.bonenfant@maine.gov [d’% &’%W Viewed: 9/25/2025 11:44:30 AM
Resource Administrator for Maine Milk Commission ZOCEZ1IBCRBABC.

and Maine Harness Racing Commission

Maine Department of Agriculture, Conservation and
Forestry

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signed: 9/26/2025 7:44:24 AM

Signature Adoption: Uploaded Signature Image
Using IP Address: 72.227.82.134

Craig Lapine DocuSigned by: Sent: 9/26/2025 7:44:26 AM
craig.lapine@maine.gov (;WMQ Wle Viewed: 9/26/2025 9:37:56 AM
BUreaU DireCtOr 5A51A03AD2D24B6

Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

Using IP Address: 98.2.212.205
Security Level: Email, Account Authentication sing ress
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signed: 9/26/2025 9:38:11 AM

Aimee Carlton DocusSigned by: Sent: 9/26/2025 9:38:13 AM
Aimee.M.Carlton@maine.gov Aimee Carlton Viewed: 9/26/2025 11:24:24 AM
Business Manager SO1B0BDIFTEC4SS Signed: 9/26/2025 11:24:44 AM
Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

Using IP Address: 24.198.210.243
Security Level: Email, Account Authentication 9
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Nancy McBrady Docusigned by: Sent: 9/26/2025 11:24:45 AM
Nancy.mcbrady@maine.gov M WbVwJA'I Viewed: 9/26/2025 11:59:27 AM
Deputy Commissioner 9BB4B81276874FC...

Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

. . S Using IP Address: 67.253.72.26
Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signed: 9/26/2025 12:13:19 PM

ACF Front Office DocuSign Staff bs Sent: 9/26/2025 12:13:21 PM
DACF@maine.gov 1A Viewed: 9/26/2025 12:57:18 PM
Security Level: Email, Account Authentication Signed: 9/26/2025 12:57:26 PM
(None)

Signature Adoption: Pre-selected Style
Using IP Address: 198.182.163.115

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Joy Bonenfant Sent: 9/26/2025 12:57:28 PM
joy.l.bonenfant@maine.gov

Resource Administrator for Maine Milk Commission

and Maine Harness Racing Commission

Maine Department of Agriculture, Conservation and

Forestry

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign
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Joy Bonenfant
joy.l.bonenfant@maine.gov

Security Level: Email, Account Authentication
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Electronic Record and Signature Disclosure:
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Stephen Letourneau
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Chief Executive Officer

Security Level: Email, Account Authentication
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Electronic Record and Signature Disclosure:
Not Offered via Docusign
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Envelope Sent Hashed/Encrypted
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Timestamp
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Timestamp
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Eastern Area Agency Amendment CT 20240920 0724.pdf
Docusign Envelope ID: B7784F03-3B7F-4F19-8A71-CD234013D71B

Fund: 013
Department of Agriculture, Conservation and Forestry
Procedure for Purchases, Contracts/Amendments, Memos of Understanding/Agreement & Grants
*FACE SHEET GUIDELINES*

(Contract # or a reference): Document Description:
01A 20240920*0724 Contract amendment for Eastern Area Agency on Aging to add funds and extend

the end date.
All Contracts or Amendments addressed in policy in section 14.08, MOU’s, MOA’s & Grants require signature by Commissioner's Office.

Please use the following Title: Amanda E. Beal, Commissioner. All others not addressed in 14.08 may be signed by the Bureau Director.

Contracts and agreements are legal documents that establish professional relations between the Department and other parties. As such, they
should be complete, accurate, professional in appearance, and appropriately reviewed. Please allow adequate time for review, signatures, and
Procurement Review/ Approval.

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and Employees Generally under MRS Title 5
818 and 818-A, in harmony with MRS Title 17, 83104. By signing this sheet, you confirm that you understand and acknowledge Maine’s
Conflict of Interest statutes.

Docusigned by:

Program contact/originator will prepare the contract/grant forms. Name/Date: DW urka 91712025 (mm /1712025

DocuSigned by:

Resource Administrator reviews for accuracy, adherence to all applicable policy, Advantage, and final approval. Name/Date: Iy oot~
9/17/2025

Docusigned by:

Bureau Director approves for accuracy & support. Name/Date: f_éw Lagine 9/19/2025

Contracts or Amendments not addressed under policy section 14.08 may be signed by the Bureau Director. This includes multi-year contracts
as long as the RFP has not been exceeded and the total is at most $5,000 per fiscal year.

* * * * * %%k * * * %%k

Items needing to have Commissioners approval should be routed next to:

DocuSigned by:

Business Operations Manager: Name/Date: Pimes Cantton 91912025 Commissioner’s Office: Name/Date: (Nw Mpradi9/20/2025

Once complete, the package is forwarded to Procurement and scanned to the DACF server with email notification to the Bureau.

*xxxxFor MOU/MOA’s GRANT’s ONLY Financial Analyst Name/Date:

*****Special Federal Requirements (fund 013 or 015) *****

All contracts must include the CFDA # and Program name

All contracts and agreements require a Suspension and Debarment Certification and Certification Regarding Audit Requirement forms
https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-
files/Debarment REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-
Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-
Audits.docx?d=w04a9c70b2dcc4bc8hdfe8a8bfiec518a&csf=1&web=1&e=Inalr2

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocusSign Tracking: LEBYS 910312025

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 12/12/2024



https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18-A.html

https://www.mainelegislature.org/legis/statutes/17/title17sec3104.html

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://sam.gov/search/?page=1&pageSize=25&sort=-modifiedDate&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D=ALL&sfm%5Bstatus%5D%5Bis_active%5D=true

https://www.maine.gov/osc/internal-audit/ffata



Docusign Envelope ID: B7784F03-3B7F-4F19-8A71-CD234013D71B

CONTRACT AMENDMENT

DATE: 9/12/2025 AMENDMENT AMOUNT: $ 63,669.75

ADVANTAGE CONTRACT #: CT 01A 20240920*0724

DEPARTMENT AGREEMENT #:

This Contract Amendment is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: Maine ZIP CODE: 04333

PROVIDER

PROVIDER NAME: Eastern Area Agency on Aging

ADDRESS: 240 State St

CITY: Brewer STATE: ME ZIP CODE: 04412

PROVIDER’S VENDOR CUSTOMER #: VC1000026972

Each signatory below represents that the person has the requisite authority to enter into this contract
amendment.

Department Representative: Provider Representative:
DocuSigned by: DocuSigned by:
@MU? "Mﬁ%}ﬂ 9/20/2025 Jobitha Cape 9/17/2025
OBB4BR81276874FEC OEA3EAZOAZ2EADS.
BY: Nancy McBrady Date BY: Tabatha Caso, Executive Director Date

Deputy Commissioner . )
The contract amendment is fully executed when all parties sign and funds have been encumbered.

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract amendment.

Contract Amendment Template - REV 1/3/2025





Docusign Envelope ID: B7784F03-3B7F-4F19-8A71-CD234013D71B

STATE OF MAINE | CONTRACT AMENDMENT

AMENDMENT

The contract is hereby amended as follows: (Check and complete all that apply)

Original Start Date: 10/1/2024 | Amendment Start Date: 9/30/2025
X Amended  'Cyrrent End Date: 9/30/2025 | New End Date: 9/30/2026
Period
Reason: Adding FFY26 Performance Period
Adjustment Amount: New Contract Amount: $130,869.75
$63,669.75
Amended Reason: Adding remaining FFY25 funds and setting up initial
X Contract FFY26 funds. This amendment allows for a reimbursement rate from
Amount $3.50 to $3.75 per CSFP box distributed, including retroactively for

previously paid reimbursements for FFY25. FFY26 will return to $3.50
per box starting with boxes distributed in October 2025.

O Amended The Scope of Work in Rider A is amended as follows:

Scope of Work

Describe the Changes:
O Other

All other terms and conditions of the original contract and subsequent contract amendments remain in
full force and effect.

CODING
LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$491.25 013 01A |T950 | 02 6401 | 2025CSFP 039302 2026
LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$47,383.88 | 013 01A |T950 | 02 |6401 | 2026CSFP 039302 2026
LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$15,794.62 | 013 01A |T950 | 02 6401 | 2026CSFP 039302 2027

Page 2






Certificate Of Completion

Envelope Id: B7784F03-3B7F-4F19-8A71-CD234013D71B
Subject: CT Amendment Eastern Area Agency on Aging 01A 20240920*0724
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Certificate Pages: 3

AutoNav: Enabled

Envelopeld Stamping: Enabled
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Status: Original
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Security Level: Email, Account Authentication
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Executive Director

Eastern Area Agency on Aging

Security Level: Email, Account Authentication
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Electronic Record and Signature Disclosure:
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James Durda
james.durda@maine.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
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Michelle Webb
Michelle.t.webb@maine.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign
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brooklyn.bolduc@maine.gov
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Status: Sent
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Brooklyn Bolduc
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brooklyn.bolduc@maine.gov
IP Address: 198.182.163.121

Location: DocuSign
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and Forestry

Signature
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Using IP Address: 198.182.163.121

DocuSigned by:

obttha Caser

OF13E179A72E4D9...

Signature Adoption: Uploaded Signature Image
Using IP Address: 74.75.38.98

DocuSigned by:

James Dwrda

297ADA2893B0436

Signature Adoption: Pre-selected Style
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DocuSigned by:

Michelle Dbl
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Signature Adoption: Pre-selected Style
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Timestamp
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Signer Events Signature Timestamp

Joy Bonenfant e . Sent: 9/17/2025 3:57:21 PM
joy.l.bonenfant@maine.gov [d’% &’%W Viewed: 9/17/2025 4:13:29 PM
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Maine Department of Agriculture, Conservation and
Forestry

Security Level: Email, Account Authentication
(None)
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Not Offered via Docusign
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Signature Adoption: Uploaded Signature Image
Using IP Address: 72.227.82.134
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Security Level: Email, Account Authentication .smg . ress .
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Electronic Record and Signature Disclosure:
Not Offered via Docusign

Aimee Carlton DocusSigned by: Sent: 9/19/2025 8:08:17 AM
Aimee.M.Carlton@maine.gov Aimee Carlton Viewed: 9/19/2025 8:31:37 AM
Business Manager SO1B0BDIFTEC4SS Signed: 9/19/2025 8:31:55 AM
Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

Using IP Address: 70.105.237.155
Security Level: Email, Account Authentication "9
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Nancy McBrady Docusigned by: Sent: 9/19/2025 8:31:57 AM
Nancy.mcbrady@maine.gov M WbVwJA'I Viewed: 9/20/2025 3:53:19 PM
Deputy Commissioner 9BB4B81276874FC...

Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

. . S Using IP Address: 67.253.72.26
Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signed: 9/20/2025 3:53:43 PM

ACF Front Office DocuSign Staff bs Sent: 9/20/2025 3:53:45 PM
DACF@maine.gov 1A Viewed: 9/22/2025 8:47:09 AM
Security Level: Email, Account Authentication Signed: 9/23/2025 9:07:10 AM
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Signature Adoption: Pre-selected Style
Using IP Address: 198.182.163.115

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Joy Bonenfant Sent: 9/23/2025 9:07:12 AM
joy.l.bonenfant@maine.gov

Resource Administrator for Maine Milk Commission

and Maine Harness Racing Commission

Maine Department of Agriculture, Conservation and

Forestry
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Good Shephard Food Bank Amendment CT 20240920 0726.pdf
Docusign Envelope ID: BA7E1E62-D562-4A1D-A9CE-0AD34864EBDF

Fund: 013
Department of Agriculture, Conservation and Forestry
Procedure for Purchases, Contracts/Amendments, Memos of Understanding/Agreement & Grants
*FACE SHEET GUIDELINES*

(Contract # or a reference): Document Description:
01A 20240920*0726 Contract amendment for Good Shepherd Food Bank to add funds and extend the

end date.
All Contracts or Amendments addressed in policy in section 14.08, MOU’s, MOA’s & Grants require signature by Commissioner's Office.
Please use the following Title: Amanda E. Beal, Commissioner. All others not addressed in 14.08 may be signed by the Bureau Director.

Contracts and agreements are legal documents that establish professional relations between the Department and other parties. As such, they
should be complete, accurate, professional in appearance, and appropriately reviewed. Please allow adequate time for review, signatures, and
Procurement Review/ Approval.

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and Employees Generally under MRS Title 5
818 and 818-A, in harmony with MRS Title 17, 83104. By signing this sheet, you confirm that you understand and acknowledge Maine’s
Conflict of Interest statutes.

DocuSigned by:

Program contact/originator will prepare the contract/grant forms. Name/Date: f@m il 1712025 (mm W P/1712025

DocuSigned by:

DocuSigned by:

Resource Administrator reviews for accuracy, adherence to all applicable policy, Advantage, and final approval. Name/Date: Ty oot~
9/17/2025

DocuSigned by:

Bureau Director approves for accuracy & support. Name/Date: f_éw Lagine 9/19/2025

Contracts or Amendments not addressed under policy section 14.08 may be signed by the Bureau Director. This includes multi-year contracts
as long as the RFP has not been exceeded and the total is at most $5,000 per fiscal year.

* * * * * %%k * * * %%k

Items needing to have Commissioners approval should be routed next to:

DocuSigned by:

Business Operations Manager: Name/Date: Pimes Cantton 91912025 Commissioner’s Office: Name/Date: (Nw Mpradi9/20/2025

Once complete, the package is forwarded to Procurement and scanned to the DACF server with email notification to the Bureau.

*xxxxFor MOU/MOA’s GRANT’s ONLY Financial Analyst Name/Date:

*****Special Federal Requirements (fund 013 or 015) *****

All contracts must include the CFDA # and Program name

All contracts and agreements require a Suspension and Debarment Certification and Certification Regarding Audit Requirement forms
https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-
files/Debarment REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-
Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-
Audits.docx?d=w04a9c70b2dcc4bc8hdfe8a8bfiec518a&csf=1&web=1&e=Inalr2

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocusSign Tracking: LEBYS 912312025

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 12/12/2024



https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18-A.html

https://www.mainelegislature.org/legis/statutes/17/title17sec3104.html

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://sam.gov/search/?page=1&pageSize=25&sort=-modifiedDate&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D=ALL&sfm%5Bstatus%5D%5Bis_active%5D=true

https://www.maine.gov/osc/internal-audit/ffata



Docusign Envelope ID: BA7E1E62-D562-4A1D-A9CE-0AD34864EBDF

CONTRACT AMENDMENT

DATE: 9/12/2025 AMENDMENT AMOUNT: $ 254,941.00

ADVANTAGE CONTRACT #: CT 01A 20240920*0726

DEPARTMENT AGREEMENT #:

This Contract Amendment is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: Maine ZIP CODE: 04333

PROVIDER

PROVIDER NAME: Good Shepherd Food Bank

ADDRESS: PO Box 1807

CITY: Auburn STATE: ME ZIP CODE: 04211

PROVIDER’S VENDOR CUSTOMER #: VC1000033509

Each signatory below represents that the person has the requisite authority to enter into this contract
amendment.

Department Representative: Provider Representative:
DocuSigned by: Signed by:

Mauy /\Mbm}x? 9/20/2025 EP/W\‘/ 9/17/2025
OB BB FdFC— ESE71RG6C2DNDAAR

BY; Nancy McBrady Date BY: Heather Paquette, President Date

Deputy Commissioner
The contract amendment is fully executed when all parties sign and funds have been encumbered.

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract amendment.

Contract Amendment Template - REV 1/3/2025





Docusign Envelope ID: BA7E1E62-D562-4A1D-A9CE-0AD34864EBDF

STATE OF MAINE | CONTRACT AMENDMENT

AMENDMENT

The contract is hereby amended as follows: (Check and complete all that apply)

Original Start Date: 10/1/2024 | Amendment Start Date: 9/30/2025
X Amended  ['Cyrrent End Date: 9/30/2025 | New End Date: 9/30/2026
Period
Reason: Adding FFY26 Performance Period
Adjustment Amount: New Contract Amount: $504,941.00
Amended $254,941.00
X Contract . — . —
A i Reason: Adding remaining FFY25 funds and setting up initial
moun FFY26 funds
O Amended The Scope of Work in Rider A is amended as follows:
Scope of Work
Describe the Changes:
O Other

All other terms and conditions of the original contract and subsequent contract amendments remain in
full force and effect.

CODING
LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$4,941.00 013 01A |T950 | 02 6401 | 2025CSFP 039302 2026
LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$187,500.00 | 013 O1A |T950 | 02 |6401 | 2026CSFP 039302 2026
LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$62,500.00 | 013 01A |T950 | 02 |6401 | 2026CSFP 039302 2027

(Departments - Attach separate sheet as needed for additional coding.)

Page 2






Docusign Envelope ID: BA7E1E62-D562-4A1D-A9CE-0AD34864EBDF

DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES

OFFICE OF STATE PROCUREMENT SERVICES
STATE OF MAINE

PROCUREMENT JUSTIFICATION FORM (PJF)

This form must accompany all contract requests and sole source requisitions (RQS) over $10,000
submitted to the Office of State Procurement Services.

INSTRUCTIONS: Please provide the requested information in the white spaces below. All responses
(except signatures) must be typed; no hand-written forms will be accepted. See the guidance
document posted with this form on the Procurement Services intranet site (Forms page) for additional
instructions.

PART I: OVERVIEW

Department Office/Division/Program: | Agriculture, Conservation and Forestry

Department Contract Administrator or | Gustav Nelson
Grant Coordinator:

(If applicable) Department Reference #:

Agency Department Code: | 01A Advantage CT / RQS #: | CT 01A 20240920*0726
Amount:
(Contract/Amendment/Grant) $254,941.00
Proposed/Original Proposed/Most
CONTRACT Start Date: 10/1/2024 Recent End Date: 9/30/2025
AMENDMENT New Effective | o 52025 New End Date | o 5,06
Date: (if Applicable):
GRANT Project Start Date: | 10/1/2024 Grant Start Date: | 10/1/2024
Project End Date: | 9/30/2026 Grant End Date: | 9/30/2026

Vendor/Provider/Grantee Name, | Good Shepherd Food Bank
City, State: | Auburn, ME

Facilitate the dry and cooler storage of USDA foods for CSFP,
Brief Description of | distribution to statewide over 140 distribution sites, and

Goods/Services/Grant: | building the monthly orders.

PART II: JUSTIFICATION FOR VENDOR SELECTION

Check the box below for the justification(s) that applies to this request. (Check all that apply.)
O A. Competitive Process G. Grant

B. Amendment O H. State Statute/Agency Directed
C. Single Source/Unique Vendor O I. Federal Agency Directed

O D. Proprietary/Copyright/Patents O J. Willing and Qualified

O E. Emergency O K. Client Choice

REV 8.21.25 Page 1 of 3





Docusign Envelope ID: BA7E1E62-D562-4A1D-A9CE-0AD34864EBDF
Procurement Justification Form (PJF)

F. Higher Education Cooperative

) O L. Other Authorization
Project

Please respond to ALL of the questions in the following sections.

PART IIl: SUPPLEMENTAL INFORMATION

1. Provide a more detailed description and explain the need for the goods, services or grant to
supplement the response in Part I.
Maine was approved by the USDA to administer the Commaodity Supplemental Food Program (CSFP). The
program requires that food packages be distributed to qualified low-income seniors. The state lacks the
capacity to review applications, qualify seniors, distribute the food packages, or contact waiting lists.
This is required by Federal Regulation 7 CFR 247 and 7 CFR 250 for states operating CSFP. With a staff of
three, we do not have the capacity or the statewide infrastructure to provide the services required by this
program at each local level. Nationally, each state agency contracts with local agencies to provide this
service; this work is being done by the Area Agencies on Aging, food banks, and CAP agencies.
2. Provide a brief justification for the selected vendor to supplement the response in Part II.
Reference the solicitation (RFP/RFA/RFQ) number if applicable.

The Provider is uniquely qualified for multiple reasons: 30+ years of expertise in hunger relief; a respected
leader and efficient operation to effectively distribute USDA foods; shared network of ending hunger
organizations; fleet of trucks for countywide distributions; field representatives for inspections and monitoring
of non-profits; emergency response capabilities; and all the necessary equipment to assemble loads of food
(lifts, volunteers and staff, reefer units, etc.). The Provider has a warehouse in Hampden whose primary
function is to facilitate CSFP and build over 5,000 food boxes each month and distribute to low-income
seniors in Maine.

3. Explain how the negotiated costs or rates are fair and reasonable; or how the funding was
allocated to grantee.

Costs are based on current costs associated with food distribution, maintaining lists of current
participants, the necessary outreach, nutrition education, and communication to the participants
and applicants. The actual funding amount is based on the number of participants served. The
department has concluded that this approach is fair, reasonable, and efficient. The State only
provides federal funding for the contractors, not its own money. This federal program lacks the
funding to reimburse the Provider fully for all their work and a large portion of their costs are an
assumed and necessary donation to allow the program to function.

4. Describe the plan for future competition for the goods or services.

We do not anticipate fostering competition for this work, which is a social service. The contracts are based
on the regions the respective agencies serve. The vendors collaborate amongst themselves to ensure the
work is completed effectively and efficiently. The funding for the program and the amount of food available
are both variable, so the participating vendors must have the capacity to weather these fluctuations. We are
dependent on the vendors to conduct the work, and they do not materially benefit. We do not anticipate a
future RFA/RFP unless directed to do so by USDA CSFP federal grant specialists.

REV 8.21.25 Page 2 of 3





Docusign Envelope ID: BA7E1E62-D562-4A1D-A9CE-0AD34864EBDF

Procurement Justification Form (PJF)

PART IV: AMERICAN RESCUE PLAN ACT (ARPA) / MAINE JOBS & RECOVERY PLAN (MJRP)

Does this request utilize ARPA/MJRP funds?

[ Yes, MJRP funds (023) — If Yes, please attach the approved Business Case(s).

O Yes, ARPA funds (025) — If Yes, please be aware of the requirements from awarding federal
agencies.

No — If No, proceed to Part V.

PART V: CONFLICTS OF INTEREST (COl); CONTRACT WITH THE STATE

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and
Employees Generally under MRS Title 5, 818 and §818-A, in harmony with MRS Title 17, §3104.

The requesting department’s signatory affirms, understands, and acknowledges Maine’s
Conflict of Interest statutes and, in accordance with those statutes and to the best of their
knowledge, has determined that no conflict of interest exists at the time of this contract, renewal, or
amendment.

PART VI: APPROVALS
Governor/Department Commissioner or Designee

1. The signature below indicates approval of this procurement request.
Signature of requesting

DocuSigned by:
Department’'s Commissioner
P @mw? I\Mbm}x?

(Or deSIgnee) 9BB4B81276874FC...
Typed Name: | Nancy McBrady Date: |9/20/2025

2. Additional signature required ONLY if box E (Emergency) is selected in PART Il. The
signature below indicates approval by the Department’s Commissioner, or the designee
specifically authorized to approve emergency procurement requests.

Signature of requesting
Department’'s Commissioner
(or designee):

Typed Name: Date:

*QSPS Section Only**
Signature of DAFS
Procurement Official:

Typed Name: Date:

REV 8.21.25 Page 3 of 3
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Central Maine Agency on Aging DBA Spectrum Gens CT 20240930 0875.pdf
Docusign Envelope ID: 656399A2-9AF8-44C6-A433-E0CD4DC7B3D9

Fund: 013
Department of Agriculture, Conservation and Forestry
Procedure for Purchases, Contracts/Amendments, Memos of Understanding/Agreement & Grants
*FACE SHEET GUIDELINES*

(Contract # or a reference): Document Description:
01A 20240930*0875 Contract amendment for Central Maine Agency on Aging DBA Spectrum
Generations to add funds and extend the end date
All Contracts or Amendments addressed in policy in section 14.08, MOU’s, MOA’s & Grants require signature by Commissioner's Office.
Please use the following Title: Amanda E. Beal, Commissioner. All others not addressed in 14.08 may be signed by the Bureau Director.

Contracts and agreements are legal documents that establish professional relations between the Department and other parties. As such, they
should be complete, accurate, professional in appearance, and appropriately reviewed. Please allow adequate time for review, signatures, and
Procurement Review/ Approval.

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and Employees Generally under MRS Title 5
818 and 818-A, in harmony with MRS Title 17, 83104. By signing this sheet, you confirm that you understand and acknowledge Maine’s
Conflict of Interest statutes.

DocuSigned by:

Program contact/originator will prepare the contract/grant forms. Name/Date: f@m pilip? 2312025 (mm (/2312025

DocuSigned by:

DocuSigned by:

Resource Administrator reviews for accuracy, adherence to all applicable policy, Advantage, and final approval. Name/Date: Iy oot~
9/26/2025

DocuSigned by:

Bureau Director approves for accuracy & support. Name/Date: f_éw Lagine 9/26/2025

Contracts or Amendments not addressed under policy section 14.08 may be signed by the Bureau Director. This includes multi-year contracts
as long as the RFP has not been exceeded and the total is at most $5,000 per fiscal year.

* * * * * %%k * * * %%k

Items needing to have Commissioners approval should be routed next to:

DocuSigned by:

Business Operations Manager: Name/Date: Pimes Cantton 9/26/2025 Commissioner’s Office: Name/Date: (Nw Mabra2/26/2025

Once complete, the package is forwarded to Procurement and scanned to the DACF server with email notification to the Bureau.

*xxxxFor MOU/MOA’s GRANT’s ONLY Financial Analyst Name/Date:

*****Special Federal Requirements (fund 013 or 015) *****

All contracts must include the CFDA # and Program name

All contracts and agreements require a Suspension and Debarment Certification and Certification Regarding Audit Requirement forms
https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-
files/Debarment REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-
Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-
Audits.docx?d=w04a9c70b2dcc4bc8hdfe8a8bfiec518a&csf=1&web=1&e=Inalr2

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocusSign Tracking: LEBYS 91612025

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 12/12/2024



https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18-A.html

https://www.mainelegislature.org/legis/statutes/17/title17sec3104.html

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://sam.gov/search/?page=1&pageSize=25&sort=-modifiedDate&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D=ALL&sfm%5Bstatus%5D%5Bis_active%5D=true

https://www.maine.gov/osc/internal-audit/ffata



Docusign Envelope ID: 656399A2-9AF8-44C6-A433-E0CD4DC7B3D9

CONTRACT AMENDMENT

DATE: 9/12/2025 AMENDMENT AMOUNT: $ 33,239.50

ADVANTAGE CONTRACT #: CT 01A 20240930*0875

DEPARTMENT AGREEMENT #:

This Contract Amendment is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: Maine ZIP CODE: 04333

PROVIDER

PROVIDER NAME: Central Maine Agency on Aging DBA Spectrum Generations

ADDRESS: One Weston Court STE 109

CITY: Augusta STATE: ME ZIP CODE: 04330

PROVIDER’S VENDOR CUSTOMER #: vC1000019040

Each signatory below represents that the person has the requisite authority to enter into this contract
amendment.

Department Representative: Provider Representative:
DocuSigned by: Signed by:
W
@MU? "Mﬁ%}ﬂ 9/26/2025 4 7oty 9/23/2025
OBBAB8I276874EC. 9B4FFB094C804DE ...
BY: Nancy McBrady Date BY: Gerard Queally, CEO Date

Deputy Commissioner _ ) _
The contract amendment is fully executed when all parties sign and funds have been encumbered.

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract amendment.

Contract Amendment Template - REV 1/3/2025





Docusign Envelope ID: 656399A2-9AF8-44C6-A433-E0CD4DC7B3D9

STATE OF MAINE | CONTRACT AMENDMENT

AMENDMENT

The contract is hereby amended as follows: (Check and complete all that apply)

Original Start Date: 10/1/2024 | Amendment Start Date: 9/30/2025
X Amended  ['Cyrrent End Date: 9/30/2025 | New End Date: 9/30/2026
Period
Reason: Adding FFY26 Performance Period
Adjustment Amount: New Contract Amount: $71,039.50
$33,239.50
Amended Reason: Adding remaining FFY25 funds and setting up initial
X AR FFY26 funds. This amendment allows for an increased
Amount reimbursement rate from $3.50 to $3.75 per CSFP box distributed,

including retroactively for previously paid reimbursements for FFY25.
FFY26 will return to $3.50 per box starting with boxes distributed in
October 2025

O Amended The Scope of Work in Rider A is amended as follows:

Scope of Work

Describe the Changes:
O Other

All other terms and conditions of the original contract and subsequent contract amendments remain in
full force and effect.

CODING
LINE FUND |DEPT |UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$24,929.63 | 013 01A |T950 | 02 6401 | 2026CSFP 039302 2026
LINE FUND |DEPT |UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$8,309.87 013 01A |T950 | 02 |6401 | 2026CSFP 039302 2027
LINE FUND |DEPT |UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
Click or tap Click
hava tn ar tan

Page 2






D docusign

Certificate Of Completion

Envelope Id: 656399A2-9AF8-44C6-A433-EOCD4DC7B3D9 Status: Sent
Subject: CT Amendment Central Maine Agency on Aging DBA Spectrum Generations 01A 20240930*0875
Source Envelope:

Document Pages: 3 Signatures: 8 Envelope Originator:
Certificate Pages: 3 Initials: 1 Brooklyn Bolduc

AutoNav: Enabled 18 Elkins Lane

Envelopeld Stamping: Enabled Augusta, ME 04333

Time Zone: (UTC-05:00) Eastern Time (US & Canada) brooklyn.bolduc@maine.gov

IP Address: 198.182.163.121

Record Tracking

Status: Original Holder: Brooklyn Bolduc Location: DocuSign
9/23/2025 7:35:25 AM brooklyn.bolduc@maine.gov

Security Appliance Status: Connected Pool: StateLocal

Storage Appliance Status: Connected Pool: Maine Department of Agriculture, ConservationLocation: Docusign

and Forestry

Signer Events Signature Timestamp

Brooklyn Bolduc com p leted Sent: 9/23/2025 7:43:51 AM
brooklyn.bolduc@maine.gov Viewed: 9/23/2025 7:43:59 AM
Security Level: Email, Account Authentication Signed: 9/23/2025 7:44:02 AM
(None) Using IP Address: 198.182.163.121

Electronic Record and Signature Disclosure:
Not Offered via Docusign

gerard queally Signed by: Sent: 9/23/2025 7:44:03 AM
jeurtis@spectrumgenerations.org gerard ?””’”? Resent: 9/23/2025 7:47:39 AM
Security Level: Email, Account Authentication SBAFFBOS4CE0IDE Viewed: 9/23/2025 8:25:11 AM
(None) Signed: 9/23/2025 10:03:11 AM

Signature Adoption: Pre-selected Style
Using IP Address: 73.16.231.51

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Gustav Nelson Docusigned by: Sent: 9/23/2025 10:03:13 AM
gustav.nelson@maine.gov Custaw Mlson Viewed: 9/23/2025 10:04:11 AM
TEFAP Program Director DRCAESSBBFOCAcs Signed: 9/23/2025 10:04:17 AM

State of Maine

Signature Adoption: Pre-selected Styl
Security Level: Email, Account Authentication 'gnature Adoption. Fre-selected Style
(None) Using IP Address: 198.182.163.121

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Michelle Webb DocusSigned by: Sent: 9/23/2025 10:04:18 AM
Michelle.t.webb@maine.gov ’VU(JM,UL Wbl Viewed: 9/23/2025 10:29:27 AM
Security Level: Email, Account Authentication PPTESSBATZ23448 Signed: 9/23/2025 10:29:32 AM
(None)

Signature Adoption: Pre-selected Style
Using IP Address: 67.253.120.228

Electronic Record and Signature Disclosure:
Not Offered via Docusign





Signer Events Signature Timestamp

Joy Bonenfant e . Sent: 9/23/2025 10:29:33 AM
joy.l.bonenfant@maine.gov [d’% &’%W Viewed: 9/26/2025 7:44:54 AM
Resource Administrator for Maine Milk Commission ZOCEZ1IBCRBABC.

and Maine Harness Racing Commission

Maine Department of Agriculture, Conservation and
Forestry

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signed: 9/26/2025 7:44:59 AM

Signature Adoption: Uploaded Signature Image
Using IP Address: 72.227.82.134

Craig Lapine DocuSigned by: Sent: 9/26/2025 7:45:00 AM
craig.lapine@maine.gov (;WMQ Wle Viewed: 9/26/2025 9:37:13 AM
BUreaU DireCtOr 5A51A03AD2D24B6

Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

Using IP Address: 98.2.212.205
Security Level: Email, Account Authentication sing ress
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signed: 9/26/2025 9:37:44 AM

Aimee Carlton DocusSigned by: Sent: 9/26/2025 9:37:46 AM
Aimee.M.Carlton@maine.gov Aimee Carlton Viewed: 9/26/2025 11:24:54 AM
Business Manager SO1B0BDIFTEC4SS Signed: 9/26/2025 11:25:19 AM
Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

Using IP Address: 24.198.210.243
Security Level: Email, Account Authentication 9
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Nancy McBrady Docusigned by: Sent: 9/26/2025 11:25:21 AM
Nancy.mcbrady@maine.gov M WbVwJA'I Viewed: 9/26/2025 12:14:31 PM
Deputy Commissioner 9BB4B81276874FC...

Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

. . S Using IP Address: 67.253.72.26
Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signed: 9/26/2025 12:14:59 PM

ACF Front Office DocuSign Staff bs Sent: 9/26/2025 12:15:01 PM
DACF@maine.gov 1£6)S Viewed: 9/26/2025 12:58:45 PM
Security Level: Email, Account Authentication Signed: 9/26/2025 12:59:41 PM
(None)

Signature Adoption: Pre-selected Style
Using IP Address: 198.182.163.115

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Joy Bonenfant Sent: 9/26/2025 12:59:43 PM
joy.l.bonenfant@maine.gov

Resource Administrator for Maine Milk Commission

and Maine Harness Racing Commission

Maine Department of Agriculture, Conservation and

Forestry

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign





Signer Events Signature Timestamp

Joy Bonenfant
joy.l.bonenfant@maine.gov

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

In Person Signer Events Signature Timestamp
Editor Delivery Events Status Timestamp
Agent Delivery Events Status Timestamp
Intermediary Delivery Events Status Timestamp
Certified Delivery Events Status Timestamp
Carbon Copy Events Status Timestamp
Witness Events Signature Timestamp
Notary Events Sighature Timestamp
Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 9/23/2025 7:43:51 AM
Envelope Updated Security Checked 9/23/2025 7:47:38 AM
Envelope Updated Security Checked 9/23/2025 7:47:38 AM

Payment Events Status Timestamps
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Wayside Food Programs Amendment CT 20240920 0722.pdf
Docusign Envelope ID: EC89719E-306D-4780-A754-2347D4C957CC

Fund: 013
Department of Agriculture, Conservation and Forestry
Procedure for Purchases, Contracts/Amendments, Memos of Understanding/Agreement & Grants
*FACE SHEET GUIDELINES*

(Contract # or a reference): Document Description:
01A 20240920*0722 Contract amendment for Wayside Food Programs to add funds and extend the

All Contracts or Amendments addressed in policy in se%?f’oﬂafﬁios, MOU’s, MOA’s & Grants require signature by Commissioner's Office.
Please use the following Title: Amanda E. Beal, Commissioner. All others not addressed in 14.08 may be signed by the Bureau Director.

Contracts and agreements are legal documents that establish professional relations between the Department and other parties. As such, they
should be complete, accurate, professional in appearance, and appropriately reviewed. Please allow adequate time for review, signatures, and
Procurement Review/ Approval.

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and Employees Generally under MRS Title 5
818 and 818-A, in harmony with MRS Title 17, 83104. By signing this sheet, you confirm that you understand and acknowledge Maine’s
Conflict of Interest statutes.

DocuSigned by:

Program contact/originator will prepare the contract/grant forms. Name/Date: DW urka 91712025 (mm W P/1712025

DocuSigned by:

Resource Administrator reviews for accuracy, adherence to all applicable policy, Advantage, and final approval. Name/Date: oot~
9/18/2025

DocuSigned by:

Bureau Director approves for accuracy & support. Name/Date: f_éw Lagine 9/19/2025

Contracts or Amendments not addressed under policy section 14.08 may be signed by the Bureau Director. This includes multi-year contracts
as long as the RFP has not been exceeded and the total is at most $5,000 per fiscal year.

* * * * * %%k * * * %%k

Items needing to have Commissioners approval should be routed next to:

DocuSigned by:

Business Operations Manager: Name/Date: Pimes Cantton 91912025 Commissioner’s Office: Name/Date: (Nw Mpradi9/20/2025

Once complete, the package is forwarded to Procurement and scanned to the DACF server with email notification to the Bureau.

*xxxxFor MOU/MOA’s GRANT’s ONLY Financial Analyst Name/Date:

*****Special Federal Requirements (fund 013 or 015) *****

All contracts must include the CFDA # and Program name

All contracts and agreements require a Suspension and Debarment Certification and Certification Regarding Audit Requirement forms
https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-
files/Debarment REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-
Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-
Audits.docx?d=w04a9c70b2dcc4bc8hdfe8a8bfiec518a&csf=1&web=1&e=Inalr2

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocusSign Tracking: LEBYS 912312025

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 12/12/2024



https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18-A.html

https://www.mainelegislature.org/legis/statutes/17/title17sec3104.html

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://sam.gov/search/?page=1&pageSize=25&sort=-modifiedDate&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D=ALL&sfm%5Bstatus%5D%5Bis_active%5D=true

https://www.maine.gov/osc/internal-audit/ffata



Docusign Envelope ID: EC89719E-306D-4780-A754-2347D4C957CC

CONTRACT AMENDMENT

DATE: 9/12/2025 AMENDMENT AMOUNT: $ 77,612.50

ADVANTAGE CONTRACT #: CT 01A 20240920*0722

DEPARTMENT AGREEMENT #:

This Contract Amendment is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: Maine ZIP CODE: 04333

PROVIDER

PROVIDER NAME: Wayside Food Programs

ADDRESS: 135 Walton St

CITY: Portland STATE: ME ZIP CODE: 04103

PROVIDER’S VENDOR CUSTOMER #: VC1000095659

Each signatory below represents that the person has the requisite authority to enter into this contract
amendment.

Department Representative: Provider Representative:
DocuSigned by: DocuSigned by:
@mw? Wbm}x? 9/20/2025 MW(? Pwelinski 9/17/2025
BY: Nancy McBrady Date BY: Mary Zwolinski, Executive Director Date

Deputy Commissioner _ ) _
The contract amendment is fully executed when all parties sign and funds have been encumbered.

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract amendment.

Contract Amendment Template - REV 1/3/2025





Docusign Envelope ID: EC89719E-306D-4780-A754-2347D4C957CC

STATE OF MAINE | CONTRACT AMENDMENT

AMENDMENT

The contract is hereby amended as follows: (Check and complete all that apply)

Original Start Date: 10/1/2024 | Amendment Start Date: 9/30/2025
X Amended  ['Cyrrent End Date: 9/30/2025 | New End Date: 9/30/2026
Period
Reason: Adding FFY26 Performance Period
Adjustment Amount: New Contract Amount: $161,612.50
$77,612.50
Amended Reason: Adding remaining FFY25 funds and setting up initial
X Contract FFY26 funds. This amendment allows for a reimbursement rate from
Amount $3.50 to $3.75 per CSFP box distributed, including retroactively for

previously paid reimbursements for FFY25. FFY26 will return to $3.50
per box starting with boxes distributed in October 2025.

O Amended The Scope of Work in Rider A is amended as follows:

Scope of Work

Describe the Changes:
O Other

All other terms and conditions of the original contract and subsequent contract amendments remain in
full force and effect.

CODING
LINE FUND [DEPT |UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$58,209.38 | 013 01A |T950 | 02 6401 | 2026CSFP 039302 2026
LINE FUND |DEPT |UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$19,403.12 | 013 01A |T950 | 02 |6401 | 2026CSFP 039302 2027
LINE FUND [DEPT |UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
Click or tap Click
hoava or tan

Page 2






Certificate Of Completion

D docusign

Envelope Id: EC89719E-306D-4780-A754-2347D4C957CC Status: Sent
Subject: CT Amendment Wayside Food Programs 01A 20240920*0722

Source Envelope:

Document Pages: 3

Certificate Pages: 3

AutoNav: Enabled

Envelopeld Stamping: Enabled

Signatures: 8 Envelope Originator:
Initials: 1 Brooklyn Bolduc
18 Elkins Lane
Augusta, ME 04333

Time Zone: (UTC-05:00) Eastern Time (US & Canada) brooklyn.bolduc@maine.gov

Record Tracking

Status: Original
9/17/2025 3:00:45 PM

Security Appliance Status: Connected
Storage Appliance Status: Connected

Signer Events

Brooklyn Bolduc
brooklyn.bolduc@maine.gov

Security Level: Email, Account Authentication

(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Mary Zwolinski
mzwolinski@Waysidemaine.org
Executive Director

Wayside Food Programs

Security Level: Email, Account Authentication

(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

James Durda
james.durda@maine.gov

Security Level: Email, Account Authentication

(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Michelle Webb
Michelle.t.webb@maine.gov

Security Level: Email, Account Authentication

(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

IP Address: 198.182.163.121

Holder: Brooklyn Bolduc Location: DocuSign
brooklyn.bolduc@maine.gov

Pool: StateLocal

Pool: Maine Department of Agriculture, ConservationLocation: Docusign

and Forestry

Signature Timestamp

com pleted Sent: 9/17/2025 3:04:39 PM
Viewed: 9/17/2025 3:04:47 PM

Signed: 9/17/2025 3:04:51 PM
Using IP Address: 198.182.163.121

Docusigned by: Sent: 9/17/2025 3:04:52 PM
Pwelinski Viewed: 9/17/2025 4:14:45 PM
TDS02BCAFAORACE.. Signed: 9/17/2025 4:15:29 PM

Signature Adoption: Pre-selected Style
Using IP Address: 67.240.179.107
Signed using mobile

DocuSigned by: Sent: 9/17/2025 4:15:31 PM
jwaS DW}A Viewed: 9/17/2025 4:26:07 PM
ZTADAZ89380436 Signed: 9/17/2025 4:26:10 PM

Signature Adoption: Pre-selected Style
Using IP Address: 198.182.163.123

DocuSigned by: Sent: 9/17/2025 4:26:12 PM
Miclolle (Nedsls Viewed: 9/17/2025 4:57:44 PM
POTESSBAF223448 Signed: 9/17/2025 4:57:48 PM

Signature Adoption: Pre-selected Style
Using IP Address: 67.253.120.228





Signer Events Signature Timestamp

Joy Bonenfant e . Sent: 9/17/2025 4:57:50 PM
joy.l.bonenfant@maine.gov [d’% &’%W Viewed: 9/18/2025 1:30:42 PM
Resource Administrator for Maine Milk Commission ZOCEZ1IBCRBABC.

and Maine Harness Racing Commission

Maine Department of Agriculture, Conservation and
Forestry

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signed: 9/18/2025 1:30:44 PM

Signature Adoption: Uploaded Signature Image
Using IP Address: 198.182.163.115

Craig Lapine DocuSigned by: Sent: 9/18/2025 1:30:46 PM
craig.lapine@maine.gov (;WMQ Wle Viewed: 9/19/2025 8:07:19 AM
Bureau DireCtOr 5A51A03AD2D24B6

Maine Department of Agriculture, Conservation and .
Signature Adoption: Pre-selected Style

Signed: 9/19/2025 8:07:28 AM

Forestry Using IP Address: 98.2.212.205
ess: 98.2.212.

Security Level: Email, Account Authentication .smg . ress .

(None) Signed using mobile

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Aimee Carlton DocusSigned by: Sent: 9/19/2025 8:07:30 AM
Aimee.M.Carlton@maine.gov Aimee Carlton Viewed: 9/19/2025 8:34:52 AM
Business Manager SO1B0BDIFTEC4SS Signed: 9/19/2025 8:35:14 AM
Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

Using IP Address: 70.105.237.155
Security Level: Email, Account Authentication "9
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Nancy McBrady Docusigned by: Sent: 9/19/2025 8:35:16 AM
Nancy.mcbrady@maine.gov M WbVwJA'I Viewed: 9/20/2025 3:50:00 PM
Deputy Commissioner 9BB4B81276874FC...

Maine Department of Agriculture, Conservation and .

Forestry Signature Adoption: Pre-selected Style

. . S Using IP Address: 67.253.72.26
Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Signed: 9/20/2025 3:50:36 PM

ACF Front Office DocuSign Staff bs Sent: 9/20/2025 3:50:38 PM
DACF@maine.gov 1A Viewed: 9/22/2025 8:23:50 AM
Security Level: Email, Account Authentication Signed: 9/23/2025 9:06:33 AM
(None)

Signature Adoption: Pre-selected Style
Using IP Address: 198.182.163.115

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Joy Bonenfant Sent: 9/23/2025 9:06:35 AM
joy.l.bonenfant@maine.gov

Resource Administrator for Maine Milk Commission
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Western Maine Community Ation Amendment CT 20240920 0729.pdf
Docusign Envelope ID: 042C2A14-8876-4582-A318-3A7ABBC78EBO

Fund: 013
Department of Agriculture, Conservation and Forestry
Procedure for Purchases, Contracts/Amendments, Memos of Understanding/Agreement & Grants
*FACE SHEET GUIDELINES*

(Contract # or a reference): Document Description:
01A 20240920*0729 Contract amendment for Western Maine Community Action to add funds and

All Contracts or Amendments addressed in policy in ﬁ&ﬁ%ﬂ%‘.ﬁ@%&‘iﬂ%, MOA'’s & Grants require signature by Commissioner's Office.
Please use the following Title: Amanda E. Beal, Commissioner. All others not addressed in 14.08 may be signed by the Bureau Director.

Contracts and agreements are legal documents that establish professional relations between the Department and other parties. As such, they
should be complete, accurate, professional in appearance, and appropriately reviewed. Please allow adequate time for review, signatures, and
Procurement Review/ Approval.

Maine law contains Conflict of Interest statutes directed to State Departments, State Officers, and Employees Generally under MRS Title 5
818 and 818-A, in harmony with MRS Title 17, 83104. By signing this sheet, you confirm that you understand and acknowledge Maine’s
Conflict of Interest statutes.

Docusigned by:

Program contact/originator will prepare the contract/grant forms. Name/Date: DW urka 91712025 (mm W P/1712025

DocuSigned by:

Resource Administrator reviews for accuracy, adherence to all applicable policy, Advantage, and final approval. Name/Date: oot~
9/17/2025

Docusigned by:

Bureau Director approves for accuracy & support. Name/Date: f_éw Lagine 9/19/2025

Contracts or Amendments not addressed under policy section 14.08 may be signed by the Bureau Director. This includes multi-year contracts
as long as the RFP has not been exceeded and the total is at most $5,000 per fiscal year.

* * * * * %%k * * * %%k

Items needing to have Commissioners approval should be routed next to:

DocuSigned by:

Business Operations Manager: Name/Date: Pimes Cantton 91912025 Commissioner’s Office: Name/Date: (Nw Mpradi9/20/2025

Once complete, the package is forwarded to Procurement and scanned to the DACF server with email notification to the Bureau.

*xxxxFor MOU/MOA’s GRANT’s ONLY Financial Analyst Name/Date:

*****Special Federal Requirements (fund 013 or 015) *****

All contracts must include the CFDA # and Program name

All contracts and agreements require a Suspension and Debarment Certification and Certification Regarding Audit Requirement forms
https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-
files/Debarment REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-
Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-
Audits.docx?d=w04a9c70b2dcc4bc8hdfe8a8bfiec518a&csf=1&web=1&e=Inalr2

All contracts and agreements for goods and services equal to or greater than $25,000 in federal funds require documented proof in the grant
file of a check of the federal Excluded Party List System, which can be found at: SAM.gov | Search

Any contract that establishes a sub-award of $25,000 or greater in federal funds will trigger additional FFATA reporting requirements. The
Federal Funding Accountability and Transparency Act requires specific data elements to be reported for the prime award and first-tier sub-
awards. Additional information can be found at: FFATA | Office of the State Controller (maine.gov)

DocusSign Tracking: LEBYS 912312025

Front Office Resource Admin Resource Admin
(Saved to X Drive/ADV Submission) (Approved in Adv) (Finalizes upon Purch Approval)

Updated 12/12/2024



https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18.html

https://legislature.maine.gov/statutes/5/title5sec18-A.html

https://www.mainelegislature.org/legis/statutes/17/title17sec3104.html

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://www.maine.gov/dafs/bbm/procurementservices/sites/maine.gov.dafs.bbm.procurementservices/files/inline-files/Debarment_REV%204.4.2023.pdf

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://stateofmaine.sharepoint.com/:w:/r/sites/DACF-Intranet/Shared%20Documents/Current%20Forms/Financial/Federal%20Forms/Riders/Rider%20D%20Cert_Fed-Audits.docx?d=w04a9c70b2dcc4bc8bdfe8a8bf9ec518a&csf=1&web=1&e=Inalr2

https://sam.gov/search/?page=1&pageSize=25&sort=-modifiedDate&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D=ALL&sfm%5Bstatus%5D%5Bis_active%5D=true

https://www.maine.gov/osc/internal-audit/ffata



Docusign Envelope ID: 042C2A14-8876-4582-A318-3A7ABBC78EBO

CONTRACT AMENDMENT

DATE: 9/12/2025 AMENDMENT AMOUNT: $ 11,000.00

ADVANTAGE CONTRACT #: CT 01A 20240920*0729

DEPARTMENT AGREEMENT #:

This Contract Amendment is between the following State of Maine Department and Provider:

STATE OF MAINE DEPARTMENT

DEPARTMENT NAME: Agriculture, Conservation and Forestry

ADDRESS: 28 State House Station

CITY: Augusta STATE: Maine ZIP CODE: 04333

PROVIDER

PROVIDER NAME: Western Maine Community Action, Inc

ADDRESS: PO Box 200

CITY: East Wilton STATE: ME ZIP CODE: 04234

PROVIDER’S VENDOR CUSTOMER #: vS0000000564

Each signatory below represents that the person has the requisite authority to enter into this contract
amendment.

Department Representative: Provider Representative:
DocuSigned by: Signed by:
@mw? Wbm}x? 9/20/2025 Rebeeea HBage 9/17/2025
BY: Amanda E. Beal, Commissioner Date BY: Rebecca Gage, CFO & Director of
Nancy McBrady Administration Date

Deputy Commissioner _ ) _
The contract amendment is fully executed when all parties sign and funds have been encumbered.

Upon final approval by the Office of State Procurement Services, a case details page will be made
part of this contract amendment.

Contract Amendment Template - REV 1/3/2025





STATE OF MAINE | CONTRACT AMENDMENT

Docusign Envelope ID: 042C2A14-8876-4582-A318-3A7ABBC78EBO

AMENDMENT

The contract is hereby amended as follows: (Check and complete all that apply)

Original Start Date: 10/1/2024 | Amendment Start Date: 9/30/2025
X Amended  ['Cyrrent End Date: 9/30/2025 | New End Date: 9/30/2026
Period
Reason: Adding FFY26 Performance Period
Adjustment Amount: New Contract Amount: $22,214.00
$11,000.00
= Amended Reason: Adding remaining FFY25 funds and setting up initial
Contract FFY26 funds. This amendment allows for a reimbursement rate from
Amount $3.50 to $3.75 per CSFP box distributed, including retroactively for
previously paid reimbursements for FFY25. FFY26 will return to $3.50
per box starting with boxes distributed in October 2025.
O Amended The Scope of Work in Rider A is amended as follows:
Scope of Work
Describe the Changes:
O Other

All other terms and conditions of the original contract and subsequent contract amendments remain in
full force and effect.

CODING
LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$276.00 013 01A |T950 | 02 6401 | 2025CSFP 039302 2026
LINE FUND |DEPT |[UNIT | SUB | OBJ | PROGRAM [PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$8,043.00 013 01A |T950 | 02 |6401 | 2026CSFP 039302 2026
LINE FUND |DEPT [UNIT | SUB | OBJ | PROGRAM |PROGRAM | APPR FISCAL
TOTAL UNIT PERIOD |FUNDING | YEAR
$2,681.00 013 01A |T950 | 02 6401 | 2026CSFP 039302 2027
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